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Court of Appeals of the District of Columbia 


No. 5694. 

Ethel Clawans, Plaintiff in Errpr, 

vs. 

District of Columbia. 


1 In the Police Court of the District of Columbia, 

January Term, 1932. 

No. 997,853. 

District of Columbia 
vs. 

Ethel Clawans. 

Information for Violation of Act of Congress. 

Be it remembered, That in the Police Court of the District 
of Columbia, at the City of Washington, in the said District, 
at the times hereinafter mentioned, the following papers 
were filed and proceedings had in the above entitled cause, 
to wit: 

Jan. 11, 1932. Plea, Not Guilty—Jury Trial Demanded. 
Jan. 11, 1932. Cont’- to Jan. 22, 1932. 

Jan. 11, 1932. Bond, $500.00. 

Jan. 12, 1932. On Bond, Elie Sheetz. 

Jan. 13, 1932. Motion for bill of particulars filed. 

Jan. 22, 1932. Cont’d to Feb. 4, 1932. 

Jan. 25, 1932. Demand for Jury trial, Plea Not Guilty, 

withdrawn to permit Defendant to file 
proper motions. 

Jan. 25, 1932. Motion to quash Information filed. Mo¬ 
tion to elect filed. Motion to quash 
Warrant of Arrest filed. 

Jan. 25, 1932. Cont’d to Feb. 4, 1932. 
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Jan. 29, 1932. Motion to quash Information denied. Mo¬ 
tion to quash Warrant denied. Motion 
to elect denied. Cont’d to Feb. 18, 
1932. 

Feb. 2, 1932. Motion for Bill of Particulars denied. 

Feb. 18, 1932. Cont’d to Feb. 19, 1932. 

Feb. 19, 1932. Motion for continuance filed. Motion 

overruled. 

Feb. 19, 1932. Plea, Not Guilty—Jury Trial Demanded. 

Feb. 19, 1932. Cont’d to Feb. 23,1932. 

Feb. 23, 1932. Cont’d to Feb. 24, 1932. 

Feb. 24, 1932. Verdict, Guilty. Notice given of inten¬ 
tion of filing motion for a new trial. 
Cont’d to Feb. 29, 1932. 

2 

Feb. 29, 1932. Motion for new trial filed. Set for hear¬ 
ing March 5, 1932. 

March 5, 1932. Cont’d to March 12, 1932. 

March 12, 1932. Cont’d to March 16, 1932. 

March 16, 1932. Motion for a new trial overruled. 

March 16, 1932. $250.00 or 30 days. 

March 16, 1932. Exceptions taken to Rulings of Court on 

matters of law and notice given by de¬ 
fendant in open court, at the time of 
said rulings, of his intention to apply 
to a Justice of the Court of Appeals of 
the District of Columbia for a writ of 
error. 

March 16, 1932. Appeal Bond $500.00. 

March 16, 1932. Recognizance in the sum of $500.00 en¬ 
tered into on writ of error to Court of 

i 

Appeals, D. C., upon the condition that 
in the event of the denial of the appli¬ 
cation for a writ of error, the defendant 
will, within five days next after the ex¬ 
piration of ten days appear in Police 
Court and abide by and perform its 
judgment and that in the event of the 
granting of such writ of error, the de¬ 
fendant will appear in the Court of Ap¬ 
peals of the District of Columbia and 
abide by and perform its judgment in 
the premises. Elie Sheetz, Surety. 
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March 22, 1932. 
April 1st, 1932. 

April 7, 1932. 
May 11, 1932. 

May 14, 1932. 
May 20, 1932. 


Bill of Exceptions submitted. 

Bill of exceptions settled, signed, sealed 
and filed. 

Assignment of errors filed. 

Writ of error received from Court of Ap¬ 
peals. 

Designation of record filed. 

Copy of record and proceedings in this 
case, together with writ c^f error, trans¬ 
mitted to Court of Appeals in obedience 


to said writ. 

4 In the Police Court of the District of Columbia, 

January Term, A. D. 1932. 

The District of Columbia, ss : 

William W. Bride, Esq., Corporation Counsel, by Ray¬ 
mond Sparks, Assistant Corporation Counsel, who for the 
District of Columbia prosecutes in this behalf in his proper 
person, comes here into Court, and causes the Court to be- 
informed, and complains that Ethel Clawen^, late of the 
District of Columbia aforesaid, on the First day of May, 
in the year A. D. nineteen hundred and thirty-one, in the 
District of Columbia aforesaid, and on divers other dates 
and times between said date and the date of the filing of 
this information, did then and there engage ii the business 
of a railroad ticket broker and did practice ^aid calling in 
the District of Columbia, for profit and gain^ without first 
having obtained a license so to do, and paying the license 
tax therefore, before engaging in said business, contrary 
to and in violation of an Act of Congress Approved July 
1st, 1902, in such case made and provided, and constituting 
a law of the District of Columbia. 

WILLIAM W. BRIDE, 

Corporation Counsel, 
By R. SPARKS, 

Assistant Corporation Counsel . * 

Personally appeared Carl G. Toelle this 4th day of Janu¬ 
ary, A. D. 1932, and made oath before me thali the facts set 
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forth in the foregoing information are true, and those 
stated upon information received he believes to be true. 

R. SPARKS, 

Assistant Corporation Counsel in 

and for the District of Columbia . 

5 [Endorsed:] W. Hitt, Judge. No. 997,853. Filed 

Jan. 4th, 1932. Col. 500. Jan. 12th, 1932. Informa¬ 
tion. $500. Returned Feb. 19th, 1932. A. J. Sanford. 
617-19. District of Columbia vs. Ethel Clawens. Attorney, 
Merrick. Nat. 8300. Violation Act of Congress. Asst. 
Corp. Counsel, Sparks. Attorney, Strausberger. Wit¬ 
nesses: Richard E. Cox, Officer; Irvin Beck, C. C. Toelle, 
Mrs. L. J. Murphy. Jan. 11, 1932, P. N. G.-J. T. D. Jan. 
11,1932, cont. 1, 22, 32. Jan. 11,1932, Bond $500 on 1,14, 32. 

1, 12, 32, on Bond, Elie Sheetz. Financial Clerk. Return 
Cash Collateral deposited in the within entitled cause and 
accept in lieu thereof Real Estate Bond in the sum of $500. 
John P. McMahon, Judge Police Court. 1, 13, 32, Motion 
for bill of particulars filed. Jan. 22,1932, Cont’d to 2, 4, 3’2. 
Jan. 25, 1932, Demand for Jury Trial withdrawn, Plea Not 
Guilty withdrawn to permit deft, to file proper motions. 
Jan. 25, 1932, Motion to Quash information filed, motion 
to elect filed, motion to quash warrant of arrest filed. Jan. 
25, 1932, cont. to 2, 4, 32, 10 A.M. Jan 29, 1932, Motion to 
Quash Information denied. Moti-n to Quash Warrant 
denied. Jan. 29th, 1932, Motion to elect denied. Jan. 29, 
’32, cont. 2, 18, ’32, 10 A.M. Feb. 2, 1932, Motion for a 
bill of particulars denied. Feb. 18, 1932, cont. 2, 19, ’32. 
J. A. B. Feb. 19,1932, motion for continuance filed. W. F. 
G. Motion overruled. J. A. B. Feb. 19, 1932. P. N. G.- 
J. T. D. 2,19, ’32, cont. 2, 23, ’32. J. A. B. 2, 23, ’32, cont. 

2, 24, ’32. J. A. B. Feb. 24, 1932, Verdict Guilty. Motion 
given of intention of filing motion for new Trial. Cont. 2, 
29, ’32. J. A. B. Feb. 29,1932, Motion for new Trial filed; 
set for hearing 3, 5, ’32. N. Mar. 5, 1932, cont. 3, 12, ’32. 
J. A. B. 3, 12, ’32, Cont. to 3, 16, ’32. J. A. B. Mar. 16, 
1932, motion for a new trial overruled. Mar. 16, 1932, $250, 
30 days. Exceptions taken to Rulings of Court on matters 
of law and notice given by defendant in open court, at the 
time of said rulings, of his intention to apply to a Justice of 
the Court of Appeals of the District of Columbia on a writ 
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of error. Appeal bond, $500. Recognizance in the sum of 
$500 entered into on writ of error to Court <j)f Appeals, D. 
C., upon the condition that in the event of th^ denial of the 
application for a writ of error, the defendant will, within 
five days next after the expiration of ten dpys appear in 
Police Court and abide by and perform its judgment and 
that in the event of the granting of such writ of error, the 
defendant will appear in the Court of Appeals of the 
District of Columbia and abide by and perform its judg¬ 
ment in the premises. Elie Sheetz, Surety. Mar. 22, 1932, 
Bill of Exceptions submitted. April 1st, 1932, Bill of excep¬ 
tions settled, signed, sealed and filed. April 7th, 1932, as¬ 
signment of errors filed. May 11th, 1932, Writ of Error 
received from Court of Appeals. May 14, 1932, Designa¬ 
tions of record filed. 5, 20, ’32, copy of record and pro¬ 
ceedings in this case, together with writ of error, trans¬ 
mitted to Court of Appeals in obedience to sajid writ. 

6 Copy. 

In the Police Court of the District of Columbia. 

District of Columbia, ss : j 

To the Major of Police of the District of Colombia, Greet¬ 
ings: 

Whereas, it appears by oath of Carl G. Toelle that on the 
1st day of May, A. D. 1931, at the District aforesaid, that 
one Ethel Clawens, and on divers other tiipes and dates 
since said day at Union Station, did then and there engage 
in the business of a rail road ticket broker an<t did practice 
said calling in the District of Columbia, for profit and gain, 
without first having obtained a license so to do and paying 
the license tax therefor before engaging in said business, 
contrary to and in violation of Act of Congress in such case 
made and provided, and constituting a law of the District 
of Columbia, 

You are therefore hereby commanded to take the said 
Ethel Clawens and bring her before the Police Court forth¬ 
with answer charge. 
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Witness the Hon. Gus. A. Schuldt, Presiding Judge of the 
Police Court of the District of Columbia, and seal of the 
said Court this 4th day of January, A. D. 1932. 

[Seal Police Court of District of Columbia.] 

T. A. SEBRING, 

Clerk Police Court , D. C. 

I By R. B. GOW, 

, Deputy Clerk Police Court , D. C. 

7 [Endorsed:] Copy. Precinct,—. District of Colum¬ 
bia vs. Ethel Clawens. Warrant for Violations of 

Act of Congress. Cepi: R. J. Cox. Jan. 10, 1932. Wit¬ 
nesses: Richard J. Cox, Irvin Beck, C. C. Toelle, Mrs. L. 
J. Murphy. 

8 In the Police Court of the District of Columbia. 

997,853. 

District of Columbia 


vs. 

Ethel Clawans. 

Motion for Bill of Particulars. 

Comes now the defendant, Ethel Clawans, and moves the 
Court for an order requiring the Corporation Counsel to 
file herein a Bill of Particulars setting forth the dates on 
which the alleged offense was committed and the nature of 
the railroad tickets alleged to be sold. 

(Signed) MILTON STRASBURGER, 

Attorney for Defendant. 

9 [Endorsed:] Copy. In the Police Court of the 

District of Columbia. No. 997,853. District of Co¬ 
lumbia vs. Ethel Clawans. Motion for Bill of Particulars. 
Milton Strasburger, Attorney for Defendant. Filed Jan. 
25, 1932. F. A. Sebring, Clerk of Police Court, D. C. 


ETHEL CL A WANS VS. DISTRICT OF COLUMBIA. 7 

i 

I 

I 

10 In the Police Court of the District of polumbia. 

No. 997,853. 

District of Columbia 
vs. 

Ethel Clawans. 

Motion to Quash Information. 

Comes now the defendant, Ethel Clawans, in her own 
proper person, and enters a special appearahce herein for 
the sole purpose of objecting to the jurisdiction of the 
Court, and moves the Court to quash thd information 
herein, upon the ground that the same was filed without 
leave of Court first had and obtained and in contravention 
of law. 

(Signed) ETHEL CLAWANS, 

Defendant. 

(Signed) MILTON STRASBURGER, 

1518 K Street N. Tp. 

I 

Notice. 

To the Corporation Counsel: 

Please take notice that the foregoing motion has been 
calendared, and will be called to the attention of the Court 
on Friday, January 29,1932, or as soon thereafter as coun¬ 
sel can be heard. 

(Signed) MILTON STRASBURGER, 

Attorney for pefendant. 

I 

Service accepted by 
W. H. McGRATH, 

For R. S. Sparks. 

1/25/32 (12 P. M.). 

11 [Endorsed:] In the police Court of the District of 
Columbia. No. 997,853. District of Columbia vs. 

Ethel Clawans. Motion to Quash Information. Milton 
Strasburger, Attorney for Defendant, 1518 K Street N. W. 
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File Jan. 25, 1932. F. A. Sebring, Clerk of Police Court, 
D. C. 

12 In the Police Court of the District of Columbia. 

No. 997,853. 

District of Columbia 


vs. 

Ethel Clawans. 

Motion to Quash Warrant of Arrest . 

Comes now the defendant, Ethel Clawans, in her own 
proper person, and enters a special appearance herein for 
the sole purpose of objecting to the jurisdiction of the 
Court, and moves the Court to Quash the warrant of arrest 
herein, and to discharge the defendant, upon the following 
grounds: 

(1) No affidavit, verified by oath and subscribed by af¬ 
fiant, showing that an offense had been committed, or police 
regulation violated, and that probable cause existed to be¬ 
lieve that defendant committed such offense or violated 
such regulation, was filed herein. 

(2) There was filed herein no affidavit setting forth the 
alleged facts and circumstances essential to give the Court 
jurisdiction to issue the warrant of arrest, under which de¬ 
fendant was taken into custody. Issuance of said warrant 
was not authorized by the Court. 

(Signed) ETHEL CLAWANS, 

Defendant . 

(Signed) MILTON STRASBURGER, 

Attorney for Defendant, 

1518 K Street N. W. 


Notice. 

To the Corporation Counsel: 

Please take notice that the foregoing motion has been 
calendared, and will be called to the attention of the Court 
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on Friday, January 29, 1932, or as soon thereafter as coun¬ 
sel can be heard. 

(Signed) MILTON STRASBURGER, 

Attorney for Defendant . 

Service accepted by 
W. H. McGRATH, 

For R. S . Sparks . 

1/25/32 (12 P. M.). 

13 [Endorsed:] In the Police Court of tljie District of 
Columbia. No. 997,853. District of Columbia vs. 

Ethel Clawans. Motion to Quash Warrant of Arrest. 
Milton Strasburger, Attorney for Defendant, jL518 K Street 
N. W. Filed Jan. 25, 1932. F. A. Sebring, Clerk of Police 
Court, D. C. 

14 In the Police Court of the District of Columbia. 

No. 997,852, No. 997,853. 

District of Columbia 
vs. 

Ethel Clawans. 

The Clerk of the Court will please enter my appearance 
for the defendant withdrawn. 

(Signed) MILTON STRASBURGER. 

15 [Endorsed:] No. 997,852, No. 997,8531 District of 
Columbia vs. Ethel Clawans. 

16 [Endorsed:] Copy. In the Police ^ourt of the 
District of Columbia. No. 997,852, No. 997,853. 

District of Columbia vs. Ethel Clawans. Withdrawal of 
Appearance. Milton Strasburger. 

17 In the Police Court of the District of Columbia. 

No. 997,853. 

District of Columbia 
vs. 

Ethel Clawans. 

# 

Motion for New Trial. 

Now comes the above named defendant, Etfiel Clawans, 
and moves the Court to grant her a new trial [herein, upon 
2—5694a 
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the grounds, and for the reasons following, that is to say: 

1. The verdict of the jury is contrary to the evidence. 

2. The verdict of the jury is contrary to the weight of the 
evidence. 

3. The verdict is contrary to law. 

4. There is no legal evidence to support the verdict of the 
jury. 

5. The verdict of the jury is based upon improper evi¬ 
dence. 

6. The rights of the defendant were prejudiced by the 
refusal of the Court to giant her motion for a continuance 
in order to enable her counsel to prepare himself for the 
trial. 

7. The rights of the defendant were prejudiced by the 
refusal of the Court to grant her motion for a continuance 
for the purpose of taking depositions. 

8. The rights of the defendant were prejudiced by the 
refusal of the Court to grant her motion for a continuance 
on the ground of absence of witnesses. 

9. The Court erred in not directing a verdict of acquittal 
at the conclusion of the opening statement of the Assistant 
Corporation Counsel -who prosecuted the case. 

10. The Court erred in admitting testimony of prosecu¬ 
tion witness Irving Beck that he purchased a rail- 

18 road ticket from one Harry Miller. 

11. The Court erred in not dismissing the infor¬ 
mation in this case as having been improperly and illegally 
amended. 

12. The Court erred in not permitting witness Irving 
Beck to testify on cross-examination as to where he ob¬ 
tained his description of Miss Clawans, the defendant. 

13. The Court erred in permitting prosecution witness 
Irving Beck to testify on re-direct examination to matters 
not within the scope of the direct and cross-examination. 

14. The Court erred in refusing to permit defendant to 
testify concerning her case against Mrs. Mina C. Van- 
Winkle. 

15. The Court made remarks concerning the trial in the 
presence of the jury which prejudiced the defendant, in 
that, according to the transcript of testimony, he said “It 
looks like imposing on the Court”, meaning that certain 
questions propounded by counsel for defendant were im¬ 
positions on the Court. 
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setting 


16. The Court erred in not sustaining defendant’s objec¬ 
tion to answering a question as to a prior cpnviction of a 
misdemeanor not involving moral turpitude. 

17. The Court erred in not continuing the case to enable 
defendant to obtain evidence of the vacation or 
aside of said conviction of a misdemeanor. 

18. The Court erred in not permitting defendant to re¬ 
open the case for the purpose of having Robert Cox called 
as a witness in her behalf. 

19. The Court erred in granting the prayer^ of. the prose¬ 
cution Numbered 2. 

20. The Court erred in not granting defendant’s praver 
No. 9. 

21. The Court erred in amending defendant’s 
19 prayer No. 12 by striking out the words “for profit 
and gain.” _ j 

22. The Court erred in not granting defendant’s motion 
for a directed verdict at the conclusion of the prosecution’s 
case. 

23. The Court erred in not granting defendant’s motion 
for a directed verdict at the conclusion of the entire case. 

24. The conduct of the Assistant Corporation Counsel 
who prosecuted this case was such as to prejudice the minds 
of the jury and did so prejudice them, in that he stated that 
defense witness Piggott was a perjurer, when there was not 
any evidence presented to the jury in any way contradict¬ 
ing his testimony. 

25. The conduct of the Assistant Corporation Counsel 
who prosecuted this case was such as to prejudice the minds 
of the jury and did so prejudice them, in that ^ie stated that 
between Friday and Tuesday defendant had an opportunity 
to and did concoct her defense, when there w^s no evidence 
before the jury that any such thing occurred. 

26. The Court erred in refusing to permit jwitness Coley 
to answer the question on cross-examination as to whether 
or not he knew on June 7,1931, that defendant had brought 
a damage suit against Mrs. Mina C. Van Winkle. 

27. The Court erred in compelling defendant and her 
counsel to attend a night session of this court lasting from 
7:30 P. M. to 10:30 P. M. 

28. The Court erred in holding a night session of this 
court for the purpose of prosecuting the defendant herein. 
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29. A new trial should be granted to defendant upon the 
ground that she has discovered new evidence, as shown by 
the affidavits hereto annexed, which she could not have dis¬ 
covered by the exercise of due diligence. 

30. And for other errors apparent of record. 

(Signed) RICHARD L. MERRICK, 

Woodward Building, 

733 15 th St. N. W., City , 
Attorney for Defendant. 

20 Notice of Hearing of Motion for New Trial. 

To the Corporation Counsel, District of Columbia, and Ray¬ 
mond J. Sparks, Esquire, Assistant Corporation Counsel, 
Office of the Corporation Counsel of the District of Co¬ 
lumbia, Washington, D. C.: 

Please take notice that the aforegoing and annexed mo¬ 
tion for a New Trial will be for hearing in the Police Court 
of the District of Columbia on Monday, March 7, 1932, at 
10 o’clock A. M., or as soon thereafter as counsel can be 
heard 

’ (Signed) RICHARD L. MERRICK, 

Woodward Building, 

733 15 th St. N. W.j W'ashington, D. C., 

, Attorney for Defendant. 

Service acceped 3/1/32 as of Feb. 29,1932. 

(Signed) R. SPARKS, 

Asst. Corp. Counsel, D. C. 

21 In the Police Court of the District of Columbia. 

District of Columbia 


vs. 

Ethel Clawans. 

Affidavit. 

District of Columbia, ss : 

Rose Freedman, being duly sworn, according to law, upon 
her oath deposes and says: that she resides in the City of 
Washington for a long period of time; that one Irwin did 
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sell her several return excursion railroad tickets to New 
York City for the sum of six dollars. That this purchase 
took place sometime in the Spring of 1931. That she has 
now been verily informed that this Irwin i£ Irwin Beck. 
That on February 22nd, 1932, the said Irwin Beck did sell 
her two tickets, return excursion tickets to N|ew York City 
for the sum of four dollars. 

(Signed) ROSE FREEDMAN. 

Subscribed and sworn to before me this 29th day of Feb¬ 
ruary, 1932. 

(Signed) J. TARBELL HOWARD, 

Notary Public, D. C. 

22 In the Police Court of the District of Columbia. 

No. 997,853. 

District of Columbia 
vs. 

Ethel Clawans. 

Affidavit. 

District of Columbia, ss : 

Lillian Clawans, of full age, being duly sworn, according 
to law, upon her oath deposes and says: 

1. That she is a permanent resident of the State of New 
Jersey, with law offices at Newark, New Jersey. That she 
is a counsellor-at-law, master in Chancery, ^nd admitted 
to the United States Supreme Court. That she is a teacher 
and an accountant. 

2. That on February 27th, 1932, at 1:12 a. m. she went 
to the Union Station in the City of Washington, District 
of Columbia, to determine just when the Pennsylvania 
Railroad Excursion trains from both New Yj)rk City and 
Newark, New Jersey arrived in Washington, District of 
Columbia, on June 7th, 1931. That a Mr. Lynch, train 
clerk, located on the second floor of the Union Railroad 
Station, Washington, D. C., having charge oi the records 
when all trains arrive in Washington, D. C., did look up 
the reports made by the various conductors on said trains, 
and did, in his own handwriting, state on a s|ip of paper, 
now in her possession, that the Pennsylvania Railroad Ex- 
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cursion Trains from both New York City and Newark, New 
Jersey, on June 7th, 1931, did arrive as follows: 

Excursion Trains—Pennsylvania Railroad from New York 

City and Newark, New Jersey. 

P. R. R. Ex. 5147 arrived 5:09 a. m. 

Ex. 5363 arrived 5:13 a. m. 

(Signed) LILLIAN CLAWANS. 

Sworn and subscribed to before me this 29th day of 
February, 1932. 

(Signed) THOS. H. DECKELMAN, 

, Notary Public. 

23 [Endorsed:] 997,853. D. C. vs. Ethel Clawans. 
Motion for a new trial. Richard L. Merrick, Attor¬ 
ney at Law\ Filed Feb. 29, 1932. F. A. Sebring, Clerk of 
Police Court, D. C. 

24 Recognizance. 

In the Police Court of the District of Columbia, the 16th 
Day of March, A. D. 1932 (1932). 

The District of Columbia 


vs. 

Ethel Clawans. 

On Writ of Error to the Court of Appeals of the District 

of Columbia. 

The defendant and Elie Sheetz, surety, acknowledge 
themselves to be indebted to the United States, District of 
Columbia in the sum of Five hundred dollars, lawful money 
of the United States, to be levied of their and each of their 
goods and chattels, land and tenements, upon condition, 
nevertheless, that whereas the said defendant was on the 
16th day of March, 1932, convicted in the Police Court of 
the District of Columbia of unlicensed broker and it was 
thereupon adjudged by said Court that said defendant pay 
a fine of Two hundred and fifty Dollars, and, in default to 
be committed to the Washington Asylum and Jail for the 
term of thirty days; and whereas the said defendant has 
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taken exceptions to the rulings of the Court upon matters 
of law in said trial and having given notice jin open court 
of his intention to apply for a writ of error to a justice of 
the Court of Appeals of the District of Columbia: Now, 
therefore, if said defendant shall, in the event of a denial 
of his application for said writ of error, within five days 
next after the expiration of ten days from the date hereof, 
appear in the Police Court and abide by and perform its 
judgments in the premises, and in the event of Ihe granting 
of such writ of error he shall appear in the Court of Ap¬ 
peals of the District of Columbia and prosecute said write 
of error and abide by and perform its judgments in the 
premises, then this recognizance to be void and of no force. 
(Signed) ETHEL CLAWANS. 

ELIE SHEETZ. 


A. D. 1932. 


acknowledged 


March 16,| 

I certify that the above recognizance was 
in open Court, the 16th day of March, A. D. 1932; and that 
the sufficiency of said surety was approved tyy the Judges 
of said Police Court. 

Witness my hand and the seal of said Court!. 

(Signed) J. S. ADDISON, 

Deputy Clerk, Police Court, District of Columbia. 

25 In the Police Court of the District of Columbia, 16th 

Day of March, A. D. 1932. 

Elie Sheetz, being duly sworn, says that he is worth, over 
and above all his debts and liabilities, the suip of 5,000 dol¬ 
lars in unincumbered real estate, situated in t^e District of 
Columbia; that a part of the real property so owned by 
— is described as follows: —, and is worth the sum of — 
dollars; that — owns said property in fee sinjiple, free and 
unincumbered by deed of trust, mortgage, judgment, or 
otherwise; that — is not surety nor responsible on sub¬ 
sisting bonds in the Police Court or the Supreme Court of 
the District of Columbia to exceed in the aggregate the 
value of — unincumbered real estate. 

(Signed) ELIE SHEETZ. 

Witnesses: 
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Subscribed and sworn to before me this 16th day of 
March, A. D. 1932. 

(Signed) J. S. ADDISON, 

Deputy Clerk, Police Court, District of Columbia. 

[Endorsed:] No. 997,853. Police Court, District of Co¬ 
lumbia. Recognizance on Writ of Error to the Court of 
Appeals, D. C. District of Columbia vs. Ethel Clawans. 
$500. Elie Sheetz, Surety. Taken the 16th day of March, 
1932. J. S. Addison, Deputy Clerk, Police Court, D. C. 

26 In the Police Court of the District of Columbia. 

No. 997,853. 

The District of Columbia 


vs. 

Ethel Clawans. 

Bill of Exceptions. 

Be it remembered, that at the trial of this case before Mr. 
Justice Isaac R. Hitt and a jury, duly empaneled and sworn 
to try the issues herein, which trial began on February 19, 
1932, and thereafter was further proceeded with. 

The defendant, Ethel Clawans, pleaded not guilty to an 
information charging that on the first day of May, 1931, 
and on divers other dates between that date and the date 
of the filing of the information she engaged in the business 
of a railroad ticket broker and did practice said calling in 
the District of Columbia, for profit and gain, without first 
having obtained a license so to do and paying the license 
tax therefor, before engaging in said business. 

Thereupon the District of Columbia, to maintain the 
issues upon its part joined, gave evidence by the witnesses 
hereinafter named, as follows: 

Irvin Beck, being first duly sworn, testified in substance 
as follows: 

He is by occupation an investigator, recognized the de¬ 
fendant, identified Pennsylvania Railroad ticket No. 278, by 
having written thereon the time he bought it from defend¬ 
ant, what he paid for it, the date, and his initials. The 
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ticket was then marked for identification as Government 
Exhibit No. 1 (R. 25). 

He had met the defendant several weeks before on April 
26, 1931 (R. 26). He purchased a ticket from defendant 
through Harry Miller, who always accompanied the 

27 defendant, and on this date he was holding the ticket 
for her. He purchased the ticket from her (R. 27). 

Counsel for defendant thereupon moved that such testi¬ 
mony be stricken out unless the witness could testify that 
defendant gave the ticket to Miller. The witness thereupon 
stated he paid the money to defendant (R. 27). The court 
overruled the motion, and defendant’s counsel noted an 
exception (R. 27). 

I 

The witness then stated the transaction wajs done through 
defendant, which was on May 10th, he paid $f2.50 to defend¬ 
ant for the ticket (R. 28). 

The ticket purchased was a return portiojn of an excur¬ 
sion ticket from Washington or Baltimore to New York (R. 
30). 

Witness then identified Pennsylvania Railroad Ticket No. 
9618, and stated he purchased it from defendant. He 
identified it by having written where he purchased it, the 
time, the date, and the price and his initial^ on it (R. 30). 
The ticket was purchased on May 24th froih defendant at 
Union Station (R. 30). Witness was then hsked where he 
bought the first ticket, and he said he thought that was at 
Union Station. Thereupon the following ensued: 

Counsel for defendant moved that all the tfestimonv relat- 
ing to the first ticket be stricken out, because the informa¬ 
tion charged that the business, if any, wafe conducted at 
Union Station. Mr. Sparks, assistant corporation counsel 
conducting the case, stated that the information had been 
amended during the time the first plea was withdrawn and 
some motions were pending. Counsel for defendant replied 
that he knew nothing about any amendment (R. 31), he 
could find no leave of court indorsed thereon. Mr. Sparks 
stated that Judge Given had authorized the amendment. 
The court ruled in effect that objection of counsel for 

28 defendant to the amendment was overruled, and 
defendant’s counsel noted an exception (R. 3 3, 33). 

3—5694a 
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Witness was asked what conversation he had at the time 
of the second purchase on May 24th, and stated that defend¬ 
ant just asked him if he wanted a ticket, he said yes, and he 
purchased it, paying $2.50 for it, which was the unused por¬ 
tion of an excursion ticket between Washington or Balti¬ 
more and New York, and he gave the money to defendant, 
the transaction having taken place about five o’clock in the 
morning. The purchase was made on May 10th around five 
o’clock also (R. 34). 

The notations on the tickets were made immediately after 
their purchase. When talking to defendant, he noticed she 
had other tickets, on one occasion three. There was some 
conversation with Miller, who said he had seventeen, and 
defendant said he (Miller) had eighteen. That was on May 
10th (R. 35, 36). 

On cross-examination Witness Beck testified in substance 
as follows: 

He lives in New York, at 225 Park Avenue, which is a 
private house, he has no permanent residence at all, he is 
an investigator for the Railway Audit and Inspection Com¬ 
pany (R. 36), which is located in Philadelphia. He has no 
home because his work takes him all over the country, he is 
married, had a voting residence until a couple of years ago 
in New York City at 1707 University Avenue, which is an 
apartment house, but he didn’t remember the number of 
his apartment (R. 37). He is not a private detective, just 
an investigator (R. 38). He could not tell horn many times 
he has been in the District of Columbia since May first, 
quite a few, has made perhaps twenty trips between Wash¬ 
ington and New York since that time, always on the Penn¬ 
sylvania Railroad, never on the Baltimore & Ohio. He then 
stated he did during the course of this investigation 
29 go over the B. & 0. Came down on the excursion 
trains several times. They left at various times, 
around 11:15. He did not recall when he got on the train 
May 10th, but has it in his original notes (R. 36). Has no 
memory on the subject at all. He has left at different 
times, he couldn’t tell when he left on May 10th without 
looking at his notes (R. 39). He arrived in Washington on 
May 10th around four or four-thirty. He saw the defend¬ 
ant in the station on May 10th. He first met defendant at 
Manhattan Transfer, New Jersey. Nobody introduced 



her, he had her description. He was then asked where he 
got the description, the assistant corporation counsel ob¬ 
jected, and the court sustained the objection, to which rul¬ 
ing counsel for defendant noted an exception (R. 40, 41). 
When he first met defendant, he asked her about a train, 
and then helped her with her bags into the train. He came 
to Washington on that train, sat in the seat with her part 
of the time, talked with her but did not find out where she 
lived, made a date with her for lunch, took her to lunch once, 
met her a couple of times at the Capitol Park Hotel (R. 
42). He first met her April 26, 1931, or April 25th more 
properly, about 11:15 or 11:40, which was the beginning of 
Sunday morning (R. 43). He was not with defendant when 
she obtained ticket No. 278, is not quite su[re whether he 
came down on the train with her May 10th (R. 43). He 
arrived on that date about four o’clock, hung around Union 
Station watching the different ticket scalpbrs operating, 
talking to them, trying to arrange purchased (R. 44). He 
does not recall whether defendant came in the station from 
a train or some other place (R. 45). Defendant was with 
Harry Miller the first time he saw her on the morning of 
May 10th (R. 46). He thought he knew Miller before that 
date, thought he met him on one of the trains in com- 
30 pany with defendant, did not know his business or 
whether he had any, he told defendant he was a boot¬ 
legger, also told Miller that, and he used that as a cover 
(R. 47), which was not the truth. He told them that be¬ 
cause he wanted them to feel they could absolutely trust him 
(R. 48). At that time, May 10th, the tickets cost $5.00 from 
New York to Washington or Baltimore and return (R. 49). 
He does not know where defendant obtained ticket No. 278 
(R. 50). 

On May 24, 1931, the price of excursion tickets from New 
York to Washington or Baltimore and return was $5.00. 
He does not think anyone was present on l^lay 24, 1931, 
when he had the ticket transaction with defendant (R. 51). 
On that occasion he did not ask defendant i£ she had any 
tickets to sell. He did not ask her on the previous occasion 
whether she had any tickets to sell (R. 53). Asked where 
he took defendant to lunch, he said he thought the place was 
called Gendelman’s. It was in Washington, he does not 
know the address, but it is not very far from Union Station. 
He talked about lunch and she took him there (R. 54). 
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On re-direct examination, witness was asked if he saw 
defendant at any time after May 24, 1931, and he said he 
did, on June 7th (R. 55). 

Counsel for defendant objected as not proper re-direct 
examination, whereupon the assistant corporation counsel 
stated he had neglected to ask the questions on direct exami¬ 
nation and wanted permission to do so now (R. 55). The 
court directed that the witness answer, and defendant’s 
counsel noted an exception (R. 56). 

Witness then testified he met defendant on June 7th, did 
not recall where it was, and told her he had a couple of 
friends who wanted some tickets, and she told him to come 
to Capitol Park Hotel later. He brought Captain 
31 Coley and Sergeant Isaacs of the Pennsylvania Rail¬ 
road police to the hotel with him and introduced 
them as friends of his who wanted tickets, and defendant 
sold them tickets. He was present when the purchases 
-were made. He thought he purchased a ticket himself, but 
was not sure (R. 56). He asked her how business was, and 
she said it was not so good. She had some tickets in her 
possession, he did not know how many, but she said she had 
tickets. This transaction occurred in the lobby of the Capi¬ 
tol Park Hotel on the left hand side of the entrance. 

On recrossiexamination, witness said he remembered 
talking to defendant in the Union Station (R. 57), which 
was around six o’clock in the morning. He came down on 
the train, he thought from New York, he thought the night 
before. He got in around three o’clock, he did not just 
hang around between three and six, he went over and had 
some breakfast and took a little walk (R. 58). He brought 
Captain Coley and Isaacs to the Capitol Park Hotel. He 
has known Isaacs about a year and a half (R. 59). He 
thought he had met Coley before this case. Isaacs intro¬ 
duced him to: Coley. He could not say what Coley and 
Isaacs paid for the tickets they purchased, although he was 
present. Defendant was sitting in the lobby when he first 
went in the hotel (R. 60). It was around seven that the 
transaction occurred (R. 61). He does not remember 
whether defendant came in the Union Station from the 
train or some other place. He could not say whether he 
went up to her and asked her if she had any tickets to sell. 
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He did not recall haw the conversation started, but he a:rked 
her if she had any tickets (R. 62). 

Algernon B. Coley, being first sworn, testified in sub¬ 
stance as follows: 

32 He is Caption of Police, Pennsylvania Railroad, 
was so occupied on May 1, 1931. He recognized the 

defendant (R. 65). He identified return portion of Penn¬ 
sylvania Railroad Ticket No. 24075 by means of his writing 
at the bottom, where he put his initials A. B. C. a few min¬ 
utes after its purchase on June 7, 1931. The purchase was 
made at the Capitol Park Hotel, Washington, D. C., aroun# 
a quarter after seven in the morning from ^he defendant. 
There were present, Mr. Beck, Mr. Isaacs an4 another man 
whose name he had for the moment forgotten. He paid 
$2.50 for the ticket (R. 66). The three men present all 
bought tickets at the same time from defendant, he saw the 
money pass and saw the other purchases made. The ticket 
he bought was an excursion ticket. He never had any con¬ 
versation after that with defendant. He was introduced to 
defendant by Mr. Beck, the witness who preceded him (R. 
67). The ticket in question was marked for identification 
as Government Exhibit No. 3. 

On cross-examination the witness testified in substance 
as follows: 

He lives in Philadelphia, at 125 Chatham I^oad, has been 
employed by the Pennsylvania Railroad Company twenty- 
two or twenty-three years, he was sent down t^ Washington 
for the purpose of purchasing tickets from Scalpers (68), 
he came down the evening of June 6, 1931, but does not 
remember the time he left nor the train he (lame down on 
(69), he did not see defendant on the train, first met her at 
the Capitol Park Hotel, he was introduced to her by Mr. 
Beck, and was then stopping at the Capitol Park Hotel. He 
did not go over from Union Station to the hotel in company 
with Mr. Beck. He was in the company of Beck by arrange¬ 
ments previously made, having met him at the Capitol Park 
Hotel (70). He saw defendant enter the ljiotel, walking 
down from the doorway. He was then on the right hand 
side of the corridor as you enter the hotel, sitting down 
waiting, where he had been for about fifteen minutes 
(R. 71). Defendant got there between seven and a 

33 quarter after (R. 72). Witness, Isaacs and the other 
man whose name he could not recall, were sitting in 
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the lobbv of the hotel when Beck came in. No one was with 
him, he came in through the lobby entrance from outside 
(R. 73). June 7th was Sunday, he was instructed when he 
left Philadelphia to meet Beck at the Hotel, and he knew 
Isaacs would be there, because they came down together 
(R. 74). They were in the lobby of the hotel only a few 
minutes wdien defendant came in. She was not with anyone. 
Beck did not come into the lobby of the hotel with Isaacs 
prior to the purchase from outside. Beck did not, to his 
knowledge, go over to Union Station and bring Isaacs over 
to the hotel. He met Beck in the lobby of the hotel (R. 75). 
He came in after the others arrived in the lobby. Defend¬ 
ant came in about ten minutes after Beck arrived. Beck 
then spoke to her and brought her over and introduced them 
to her. He had seen defendant maybe twice before, but was 
not personally acquainted with her. The conversation there 
was very casual (R. 76). The subject was brought up about 
tickets. He said he wanted one, Isaacs said he wanted one, 
and the other man said the same thing. He thought Beck 
brought the subject up. He paid $2.50 for the ticket he 
bought. The original price at New York at that time was 
$5.00 for the excursion ticket, both parts. Defendant de¬ 
livered the ticket to him. Isaacs, himself and the other per¬ 
son bought tickets (R. 77). He doesn’t believe Beck bought 
one. He saw the others pay for their tickets, $2.50 each. 
They bought the same kind he did. He had met the other 
man six months prior to that time. He, the other man, is 
not employed by the Pennsylvania Railroad Company (R. 
78). It is part of the duty of witness to make investiga¬ 
tions, and appear in court as a witness (R. 79). He was not 
engaged in this investigation prior to that time, June 7, 
1931 (R. 79). He is casually acquainted with some mem¬ 
bers of the Metropolitan Police Department of the District 
of Columbia. He was then asked if he knew, on the morn¬ 
ing of June l i 1931. that defendant had brought a suit for 
damages against Mrs. Mina C. Van Winkle, head of the 
Women’s Bureau of Police Department, and that 
34 such suit was pending (R. 80) and was to be tried 
during the October term of the Supreme Court of the 
District of Columbia, to which the assistant corporation 
counsel objected, and which objection was sustained by the 
court. Counsel for defendant thereupon noted an exception. 

Witness did not come to Washington on the afternoon of 


ETHEL CLAWANS VS. DISTRICT OF COLUMBIA. A6 

June 6, 1931, with Beck, but met him on that night, talked 
with him, and agreed to meet in the hotel the next day, when 


Beck was to introduce him and Isaacs (R. 81). Witness 
said he thought Beck came to Washington on the same train 
he did, but he met him in the hotel that nightj, but he is not 
sure about Beck being on the train (R. 82). ! The arrange¬ 
ment made the night before June 7th was thht Beck was to 
see the defendant and bring her into the hotel, which was 


made in the morning of June 7th (R. 85, 86). He and Isaacs 
went over to the station early in the morning, and got back 
to the hotel between six and seven, he did not remember the 
time. They might have sat around the hotel ahd might have 
gone up to the room, he did not remember that. Asked if 
he did not testify a few moments previously! that he came 
down to the lobby between seven and a quarter past seven 
and there met the defendant, he said that was right, but 


now he doesn’t know whether he went upstairs to his room, 
but either is correct (R. 87). Asked if they Vere both cor¬ 
rect, he said “yes”, he didn’t remember wheii he came into 
the hotel, whether he went upstairs or went downstairs or 
where he went. He knows he was in his room and came 
down. 

Joseph W. Isaacs, being duly sworn, testified in sub¬ 
stance as follows: 

His occupation is Sergeant of Police, Pennsylvania Rail¬ 
road, in which capacity he was employed on May 1, 1931, 
and since. He recognized the defendant, identified return 


portion of Pennsylvania Railroad Ticket No. 24077, by his 
initials and notation on the back, which were made about 
7:20 in the morning, which was five minutes; after he re¬ 
ceived the ticket (R. 89). He got the ticket from 
35 defendant, and paid $2.50 for it. The purchase was 
made in the lobby of the Capitol Park Hotel at about 
seven-fifteen in the morning, in the presence of A. B. Coley, 
Irving Beck and G. G. Stewart (R. 90). ! 

Witness was introduced to defendant by Irving Beck. 
Asked if he recalled any conversation he had with defend¬ 


ant relative to the purchase of the ticket or other tickets, he 
said “Why, she complained about being tiredj having come 
down on the trian the night before. That was about all the 
conversation that I can remember.” He was present when 
other purchases were made by Mr. Coley an<^ Mr. Stewart 
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at the same time. He witnessed those transactions (R. 90). 
The ticket he bought is the return portion of an excursion 
ticket from New York to Washington. June 7th was Sun¬ 
day. The ticket referred to was marked for identification 
Government Exhibit No. 4. 

On cross-examination, the witness testified in substance 
as follows: 

He has been Sergeant of Police for about three years, has 
been in the employ of the Pennsylvania Railroad Company 
since 1921, with headquarters at Broad Street Station, 
Philadelphia^ (R. 91). He was detailed to Washington to 
purchase tickets. He came down the night previous to June 
7th, or the afternoon, he did not just remember. Asked if 
he came down with anybody, he said he met Mr. Coley, Mr. 
Stewart, and Mr. Beck here. Possibly he came down with 
one or more of them, he did not remember. They registered 
at the Capitol Park Hotel with Mr. Coley (R. 92). He could 
not recall whether he first saw Beck at the Hotel or on the 
train. He had known him for about a year. Has known 
Coley since 1927. He doesn’t recall whether he came down 
on the train with Stewart or met him in Washington. He 
met him either at the station or the Capitol Park Hotel 
(R. 93). Met him Saturday afternoon, and had a conversa¬ 
tion with him. Can’t say whether it was about defendant 
or not, as he had never then seen her. Arrangements were 
made for Beck to meet the excursion train on arrival 
36 Sunday morning, get in touch with defendant, and 
arrange for them to purchase tickets. The arrange¬ 
ments were no doubt made some time Saturdav evening 
after they all got down here (R. 94). He got up about 5:30 
Sunday morning, went over to the Union Station, and 
returned, arriving back at the hotel between 6:30 and 7 
o’clock, waited there for defendant, he doesn’t recall sitting 
in any one spot, they were probably walking around the 
lobby, Mr. Coley, Mr. Stewart, and witness. Beck joined 
them some time prior to 7:15, he would say about 7 o’clock, 
in the lobby of the hotel. Defendant entered about 7:15, 
and they each purchased a ticket, with the exception of 
Beck (R. 95). Defendant came from out on the street. No 
one was with her. He did not go from the station to the 
hotel on that morning with Captain Coley and Mr. Beck. 
Asked what conversation he had with the defendant, he 
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said ‘ 1 she told us about coming down on the £rain the night 
before and how tired she was.” He had not previously met 
her, but was introduced that morning by Beck. He had 
seen her previously. He said nothing to her other than tell 
her he wanted a ticket, and ask how much it was (R. 96). 
She said it was $2.50, and he paid her. As far as he knows 
the tickets purchased by Coley and Stewart were the same 
as the one he purchased. He saw those purchases made 
and the money pass, $2.50 each, although he didn’t count 
the bills they gave her or the change they had returned (R. 
97, 98). He saw defendant when she entered the hotel that 
morning. She first came over to Beck. 

i 

The two tickets numbered 3 and 4 were th^n offered and 
received in evidence. 

Glen G. Stewart, being first duly sworn, testified in sub¬ 
stance as follows: 

He is by occupation an investigator for Tqe Railway In¬ 
spection, was so employed on May 1, 1931, a[nd since. He 
recognized the defendant. He identified a Return portion 
of Pennsylvania Railroad Ticket No. 24329, by notations 
made by him on the back (R. 101) five or ten minutes after 
it was bought. He got the ticket on Jbne 7th about 
37 7:15 in the morning, at the Capitol Park Hotel, from 

the defendant, paying her $2.50 for it. It is the 
return portion of an excursion ticket between New York 
and Washington. Asked if he recalled any conversation 
with defendant, he said she stated if the^ needed any 
tickets later on she would have them (R. 102). Beck, Coley 
and Isaacs were present. He saw Isaacs and Coley make 
purchases. He did not hear any conversation either of 
them had with the defendant (R. 103). 

On cross-examination, the witness testified in substance 
as follows: 

He is an investigator for the Railway Audit and Inspec¬ 
tion Company, whose headquarters are in Philadelphia (R. 
103). He knows Coley and Isaacs and Beck, who is an 
investigator for the same company by which he is em¬ 
ployed. He came down to buy a ticket (R. 104) from Phila¬ 
delphia early in the morning, having left Philadelphia 
around midnight. He met Beck on the train and met Coley 

4—5694a 


26 ETHEL CL A WANS VS. DISTRICT OF COLUMBIA. 

and Isaacs in Washington (R. 105). After arrival they 
went over to a restaurant and got something to eat, went 
back to the station, and around seven o’clock went over to 
the hotel (R. 106). He saw Beck on the train, and did not 
make any agreement with him to meet again at the Capitol 
Park Hotel. The others were to be met down here. He 
had no conversation with Coley and Isaacs on the morning 
of June 7th about buying tickets (R. 107). He met them in 
the lobby. He saw Beck in the Union Station that morning. 
They were together most of the time (R. 108). He met 
defendant in the lobby of the hotel. She came in with Beck. 
Beck did not bring him, Isaacs and Stewart into the lobby 
of the hotel to meet defendant. They were in the lobby 
when Beck and defendant came in. Witness had not pre¬ 
viously known defendant. He was then introduced to her, 
and the purchase of the ticket was made (R. 109). Beck 
introduced her and they sat there and talked for a minute 
or two. He could not remember who brought up the subject 
of buying tickets. Defendant brought out three tickets. He 
bought one for $2.50. The price at that time before 
38 any part was used was $5.00 (R. 110). He paid cash 
for the ticket, giving defendant two one dollar bills 
and two quarters. He saw sales made to Isaacs and Coley, 
both for $2.50 each (R. 111). He was on the left hand side 
of the door when he bought the ticket. 

Pennsylvania Ticket No. 24329, marked Government Ex¬ 
hibit No. 5, was received in evidence (R. 114). 

Carl G. Toelle, being duly sworn, testified in substance as 
follows: 

He is a clerk for the Baltimore & Ohio Railroad (R. 113) 
at Baltimore, Maryland. He recognized the defendant. He 
identified return portion of Baltimore & Ohio Railroad 
ticket No. 3256 by means of his writing on the back, made 
on June 14, 1931, about 5:15 A. M., which was about eight 
minutes after he got it. He got the ticket from defendant 
(R. 116). He identified Baltimore & Ohio Ticket No. 3257 
by his writing on the back. It was received at the same 
time as the other one from the defendant. He paid $6.00 
for the two tickets. His wife was present at that time. The 
tickets were gotten about 5:07 A. M. on June 14th (R. 117) 
at Union Station in the District of Columbia. He inquired 
as to where he could get a ticket, and defendant asked how 
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many he wanted. He asked for two tickets, and she said 
“It will be $6.00 for two.” He tried to buy two for $5.50, 
but she pointed out the fact that the ticket tane way from 
Washington to New York, was $8.14. He said he might be 
back in town again and maybe he could get additional 
tickets, so she gave him her name and telephone number 
and where she was stopping, which was the Capitol Park 
Hotel, telephone number National 3900. The tickets are 
excursion tickets (R. 118). 

The two tickets were then marked Government Exhibits 
Nos. 6 and 7. 

On cross-examination the witness testified m substance as 
follows: 

He has been in the employ of the Baltimore & Ohio 
39 Railroad Company as a clerk for seven years, lives 
in Baltimore, Maryland, and was asked to come to 
Washington for the purpose of buying tickets. His wife 
came over with him (R. 119). He met defendant in Union 
Station. She was pointed out to them and th^y approached 
her and got the tickets. The excursion train arrived at 
5 A. M. from New’ York. Captain Murphy pointed defend¬ 
ant out to him. He is a Baltimore & Ohio Railroad em-. 
ployee (R. 120). The price of the excursion tickets then 
was $5.00 for the round trip from New York tb Washington 
and return. June 14, 1931 was Sunday. Hb met Captain 
Murphy at the Commodore Hotel where they 'Were stopping 
(R. 121). Captain Murphy came over from Baltimore with 
witness and his wife. They stopped at the Commodore 
Hotel and got up that morning about four o’clock. He and 
his wife went to the station. Captain Murpjhy was there 
when they got there (R. 122). They saw defendant a few 
minutes after she got off the train (R. 124). His first words 
were “Do you know where I can get a couple of tickets?” 
(R. 126). He just walked by and didn’t addresis her directly 
and she answered and asked how many he whnted. Asked 
if he wanted the jury to believe he was walking down there 
saying “Where can I get some tickets” and defendant, an¬ 
swered, he said “I don’t think so.” He asked her if he 
could get a ticket, and she said “How many do you want?” 
He bought them without asking where they weire to or where 
they were from, because he knew where they were to (R. 
127). Defendant seemed to know what kind of tickets he 
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wanted, she brought the right ones out. His wife had no 
conversation with defendant. The transaction took about 
three minutes (R. 128). 

The two tickets referred to marked for identification as 
Government Exhibits Nos. 6 and 7 were then received in 
evidence (R. 131). 

Eva Murphy, being duly sworn, testified in substance as 
follows: 

Her occupation is housewife. She recognized de- 
40 fendant. She identified Baltimore & Ohio ticket No. 

3029 by her writing on the back of it. She received 
the ticket June 28th from defendant. She bought two 
tickets from her. She identified Baltimore & Ohio Ticket 
No. 4475 by her handwriting (R. 132). She received that 
ticket June 28th from defendant. The two tickets were 
purchased together for $3.00 each. She bought them about 
three o’clock P. M. in Union Station. Defendant gave her 
a red slip, with Capitol Park Hotel on it (R. 133). De¬ 
fendant told her to retain the slip and if she wanted tickets 
in the future she could call her at the hotel and she would 
reserve them for her. Witness had never seen defendant 
prior to that time (R. 134). 

The two tickets were marked Government Exhibits Nos. 
8 and 9. 

On cross-examination, the witness testified in substance 
as follows: 

She is the wife of Captain Murphy (R. 135). She came 
here June 28th to buy those tickets. She and her husband 
came over the night before and went to the Commodore 
Hotel (R. 136). They got up about quarter past four (R. 
136), but did not see defendant in the morning. First saw 
her about three o’clock Sunday afternoon (R. 137). Her 
husband pointed her out and witness went over and bought 
those tickets. Witness told defendant she wanted two 
tickets to New York and she walked her about three-quar¬ 
ters of the way across the station, and they sat down on a 
bench and she offered the tickets for $3.00 each. She does 
not know how she came to buy two tickets. She was told to 
do so (R. 136). Asked how long the transaction took, she 
said about five or ten minutes. Defendant said something 
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about how hard it was to buy tickets from jpeople on that 
train that day, because it was a very poor| excursion (R. 
140). Witness did not know whether defendant came down 
on the train (R. 141). 

The tickets marked as Government Exhibits Nos. 8 and 9 
were received in evidence. 

Richard J. Cox, being duly sworn, testified in substance 
as follows: 

41 He is a member of the Metropolitan Police Depart¬ 
ment attached to headquarters (R. 152). He recog¬ 
nized the defendant. The first time he hqd occasion to 
have a conversation with defendant was January 10, 1932, 
when he placed her under arrest at Union Station in Wash¬ 
ington. Defendant was taken to the Hous^ of Detention 
where witness later questioned her in the presence of a lady 
detective and some of the railroad detective^ at the House 
of Detention about eight or nine o’clock in the morning. 
Witness questioned her as to railroad tickets ^he had in her 
possession. She said she had purchased tjiree of those 
tickets herself in Elizabeth, New Jersey, that three of the 
tickets she had purchased in Newark, New Jersey, and the 
remainder of the tickets she had purchased hlerself in New 
York. He asked her what her purpose in purchasing all of 
these tickets was, to which she stated that she was the head 
of an employment agency and she had brought sixteen peo¬ 
ple to this city on that particular morning (If. 153). Wit¬ 
ness asked her why she did not give the tickets to the indi¬ 
viduals themselves, and she said she kept the return tickets 
herself, that she transported them here and she did not 
know whether they were all going to return or pot, but those 
that did not she would- 

Witness was stopped (R. 154). Counsel for defendant 
moved that all testimony of this witness as to his conversa¬ 
tions with defendant be stricken out (R. 15$) because if 
admissible at all, the testimony was in the natjure of a con¬ 
fession, and there is no proper foundation for it, and sec¬ 
ond, it is not material to any issue raised by thei information. 
The court overruled the motion, and counsel fbr defendant 
noted an exception. 

The witness thereupon continued his testimony, and 
stated that those that did not return she kept possession of 
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the return coupons and those that did return, she gave them 
transportation back with those coupons. Witness asked 
defendant what she did with the coupons that she did not 
give to the individuals returning, and she said sometimes 
she kept them and at times she destroyed them. He 
42 asked if she ever sold them, and she said she did not. 

January 10, 1932, was Sunday. The tickets were 
given to witness at the House of Detention by the lady de¬ 
tective (R. 156), in the presence of defendant. He was 
then handed return portion of Baltimore & Ohio Ticket No. 
9192, and identified it, Baltimore & Ohio Ticket No. 778, 
which he identified, Baltimore & Ohio Ticket No. 775, which 
he identified (R. 157), Baltimore & Ohio ticket No. 9260, 
which he identified, Baltimore & Ohio ticket No. 9277, which 
he identified, Baltimore & Ohio ticket No. 9197, which he 
identified, Baltimore & Ohio ticket No. 9189, which he identi¬ 
fied (R. 158), Baltimore & Ohio ticket No. 919, which he 
identified, Baltimore & Ohio Ticket No. 1301, which he 
identified, Baltimore & Ohio ticket No. 9190, which he identi¬ 
fied, Baltimore & Ohio Ticket No. 9137, which he identified 
(R. 159), Baltimore & Ohio Ticket No. 9293, which he identi¬ 
fied, Baltimore & Ohio ticket No. 9329, which he identified, 
Baltimore & Ohio Ticket No. 8362, which he identified, 
Baltimore & Ohio ticket No. 9198, which he identified, and 
Baltimore & Ohio ticket No. 780, which he identified (R. 
160). The identification in each case was made by reason 
of the witnesses ’ initials on the back of the tickets enumer¬ 
ated above, placed thereon when given to him in the pres¬ 
ence of the defendant (R. 157). The tickets were given to 
witness by the lady detective at the Woman’s Bureau in the 
presence of the defendant on the morning of her arrest 
(R. 160). 

On cross-examination the witness testified in substance 
as follows: 

He is connected with the Detective Bureau, Police Head¬ 
quarters. He was assigned to this case, and had a warrant 
for defendant, which he showed to her. She did not ask 
for it. He showed her his badge and warrant at the same 
time and told her she was under arrest (R. 161-2). This 
was at Union Station, just as she came through the gate. 
He had information defendant would come down on that 
particular Sunday in advance, which he obtained upon in- 
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quiries made by him (R. 162). He got the informa- 

43 tion from the railroad detectives. H^ did not know 
at that time that defendant had a case pending in the 

Supreme Court of the District of Columbia,! which was set 
for trial on January 11th. He had no knowledge of it at 
all (R. 163). Witness is acquainted with |Mina C. Van 
Winkle. He knows her only as an official. Witness was 
then asked whether he knew on January 10th that defendant 
had a case pending in the Supreme Court of the District of 
Columbia against Mrs. Van Winkle, which was set for trial 
on January 11,1932. 

The assistant corporation counsel objected which objec¬ 
tion was sustained by the court, and an exception thereto 
noted by counsel for defendant (R. 164). 

Witness knew defendant to see her (R. 166). He had a 
ladv detective with him when he made the arrest, Miss 
Douglas, which was about 6:20 in the morning. Upon the 
arrest, defendant was accompanied by him and the lady de¬ 
tective to the police room in the Union Station, where they 
waited for transportation to the House of Detention. They 
waited about ten minutes for transportation There was 
no conversation at all while they were waiting (R. 166). 
Witness did not search defendant, and neither did the lady 
detective. There were others in the room. After trans¬ 
portation came, he saw defendant again at pie House of 
Detention, about thirty minutes after they left the station. 
He did not go with her. He again saw her bbout 6:50 or 
7 o’clock, when he questioned her in the prbsence of the 
lady detective at the House of Detention (R. 167) in one 
of the witness rooms. Leo Murray from Headquarters was 
also there. He did not search defendant. The lady de¬ 
tective had (R. 168). Witness told defendant anything she 
might say would be used against her. She said she was 
willing to answer questions (R. 168). 

Witness said he questioned defendant about the tickets, 
and she said she bought three tickets in Newark, three in 
Elizabeth, and the remainder, ten, in New York City (R. 
169). 

Edward E. Bailey, being duly sworn, testified in 

44 substance as follows: 

He is employed at the License Bureau of the Dis¬ 
trict of Columbia, as acting assistant superintendent of 
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licenses. There have been no railroad ticket brokers licenses 
issued in the last fourteen years. R. 176. None issued to 
defendant. He made a search of the records on February 
18, 1932, and found no record of any licenses issued in May, 

1931. She has none now. R. 176. 

On cross-examination he testified in substance that it was 
not possible for anyone to have obtained a license and his 
not know of it, and described the system of indexing the 
names of persons who obtain licenses (R. 175-180). 

Dorothy Douglas, being duly sworn, testified in substance 
as follows: 

She is a policewoman in the District of Columbia at¬ 
tached to the Metropolitan Police Department, having been 
employed in that capacity for two years. She recognized 
defendant. She was arrested on January 10,1932, and was 
searched some time after about seven o’clock at 310 Sixth 
Street, Northwest. Witness participated in the search (R. 
185). She found sixteen railroad tickets in defendant’s 
shoes. One of the matrons was present at that time. Wit¬ 
ness was handed Baltimore & Ohio Tickets Nos. 775, 778, 
780,1362, 9192, 9197, 9189, 9190, 9191, 9198, 9260, 9277, 9193, 
9137, and 9329, all of which she identified by her initials 
thereon, which she placed on each shortly after it was taken 
from defendant (R. 186-189). Two tickets were found in 
one of defendant’s shoes and the rest in the other shoe (R. 
189). She had no conversation with defendant at the time 
she was being searched. She gave the tickets to Detective 
Sergeant Cox., The tickets were then marked Government 
Exhibits Nos. 11 upwards. 

On cross-examination, the witness testified in substance 
as follows: 

Her superior officer in the Police Department was Mrs. 
Mina C, Van Winkle (R. 190), who was head of the 
45 Women’s Bureau of the police department until a 
short time ago. She was such head on January 10, 

1932, and for some years previous thereto. She first saw 
defendant on the morning of January 10,1932, at 6:20 when 
the train came in. 

Whereupon the Government offered in evidence the fol¬ 
lowing exhibits: Government’s Exhibit Number 1, return 
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portion of Pennsylvania Railroad Ticket Number 278; Gov¬ 
ernment’s Exhibit Number 2, return portion of Pennsyl¬ 
vania Railroad Ticket Number 9618; Government’s Exhibit 
Number 3, return portion of Pennsylvania railroad Ticket 
Number 24075; Government’s Exhibit Number 4, return 
portion of Pennsylvania Railroad Ticket Number 24077; 
Government’s Exhibit Number 5, return portion of Pennsyl¬ 
vania Railroad Ticket Number 24329; Government’s Ex¬ 
hibit Number 6, return portion of Baltimore and Ohio Rail¬ 
road Ticket Number 3257; Government’s Exhibit Number 
7, return portion of Baltimore and Ohio Railroad Ticket 
Number 3256; Government’s Exhibit Number 8, return por¬ 
tion of Baltimore and Ohio Railroad Ticketj Number 4475; 
Government’s Exhibit Number 9, return portion of Balti¬ 
more and Ohio Railroad Ticket Number 3029 1 Government’s 
Exhibit Number 10, return portion of Baltimore and Ohio 
Railroad Ticket Number 9192; Government’^ Exhibit Num¬ 
ber 11, return portion of Baltimore and Ohio Railroad 
Ticket Number 1301; Government’s Exhibit dumber 12, Re¬ 
turn portion of Baltimore and Ohio Railroad Ticket Num¬ 
ber 1362; Government’s Exhibit Number 13, Ireturn portion 
of Baltimore and Ohio Railroad Ticket Number 778; Gov¬ 
ernment’s Exhibit Number 14, return portiop of Baltimore 
and Ohio Railroad Ticket Number 9197; Government’s Ex¬ 
hibit Number 15, return portion of Baltimore £nd Ohio Rail¬ 
road Ticket Number 9189; Government’s Exhibit Number 
16, return portion of Baltimore and Ohio Railroad Ticket 
Number 9190; Government’s Exhibit Number 17, return 
portion of Baltimore and Ohio Railroad Ticket Number 
9191; Government’s Exhibit Number 18, return portion of 
Baltimore and Ohio Railroad Ticket Number ^198; Govern¬ 
ment’s Exhibit Number 19, return portion of Balti- 
46 more and Ohio Railroad Ticket Number 9277; Gov¬ 
ernment ’s Exhibit Number 20, return portion of Bal¬ 
timore and Ohio Railroad Ticket Number 9260; Govern¬ 
ment’s Exhibit Number 21, return portion of Baltimore and 
Ohio Railroad Ticket Number 9293; Government’s Exhibit 
No. 22, return portion of Baltimore and Ohio Railroad 
Ticket Number 9317; Government’s Exhibit Number 23, re¬ 
turn portion of Baltimore and Ohio Railroad Ticket Num¬ 
ber 9329; Government’s Exhibit Number 24, return portion 
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of Baltimore and Ohio Railroad Ticket Number 780; and 
Government’s Exhibit Number 25, return portion of Balti¬ 
more and Ohio Railroad Ticket Number 975. These exhibits 
were received in evidence by the Court, Defendant’s ob¬ 
jection to Government’s exhibits one to nine inclusive over¬ 
ruled and exception allowed (B. 207, 208, 209, 210). 

Following the testimony of Dorothy Douglas, the Gov¬ 
ernment rested its case. 

Thereupon, to maintain the issues on her part joined, 
defendant produced the following witnesses: 

Alfred G. Buhrman, being duly sworn, testified as fol¬ 
lows in substance: 

He is assistant clerk in the office of the clerk, Supreme 
Court of the District of Columbia, and has been there for 
about forty-two vears. He knows defendant and has for 
several years. He saw her at his office in the latter part of 
1931 and first part of 1932. She asked when her case 
against Mrs. Van Winkle would come up. About January 
4, 1932, she asked him to call up Mr. Lynch, assistant cor¬ 
poration counsel, and ask if the other side would be ready, 
which he did. Mr. Lynch was assigned to defend the case. 
He told Mr. Lynch the case was assigned for trial on Janu¬ 
ary 11, 1932, and defendant was very anxious to know 
whether he would be ready to go on with the case (R. 228- 
232). 

On cross-examination witness testified that Mr. Lynch 
told him that Mrs. Van Winkle was quite ill, and unable to 
appear at the time set for trial and he was going to 
47 file a motion for a continuance on that ground (232- 
233). 

Lillian Clawans, being duly sworn, testified in substance 
as follows: 

She is defendant’s sister. Defendant spends about four 
days a week in Washington and three days in Newark, 
New Jersey. Defendant has been to Washington for the 
past ten years about eighty times a year, almost twice a 
week. She thought she came down to Washington on May 
10, 1931, with defendant. She is positive she came down 
on May 24, 1931, with defendant. When they arrived at 
Union Station they met a man who told them his name was 


ETHEL CL A WANS VS. DISTRICT OF COLuksiA. 3'5 

■ ! 

Gordon. She did not know him as Beck, j She identified 

Beck as the man. He asked them if they kould sell their 
ticket. Witness said “Get out of her-, ybu Chinaman” 
(R. 234-240). He subsequently told her tie sold booze. 
She saw him on Sunday, June 7, 1931, whkjh was the day 
he told her he sold liquor. Mr. Miller was mere too. She 
never saw her sister sell any tickets. She was present at 
all times. They arrived between five and sijx. On June 7, 
1931, they went to the hotel, registered, an$ went up im¬ 
mediately to their room, and slept until abofit one or half¬ 
past one. There are no sleepers on the excursions. You 
sit up all night. She did not see Coley, Isaacs or Stewart 
on the morning of June 7th, and never saw them at Capitol 
Park Hotel (R. 241-245). Her sister never sold them any 
tickets (R. 245). 

Witness was asked if she came to Washington with her 
sister in connection with any other case. 


Objection was made by the assistant corporation counsel, 
whereupon counsel for defendant stated he (wanted to ask 
about the Van Winkle case, but the Court declined to per¬ 
mit this witness to testify concerning the same, and counsel 
for defendant noted an exception (R. 245-248). 

She came to Washington on June 28, 193lt with defend¬ 
ant. Did not see Mrs. Eva Murphy in the station on that 
day. Never heard of her (R. 248, 249). She came down 
with defendant on January 10, 1932. Her 'iister, defend¬ 
ant, disappeared upon arrival, and they did not 
48 know for some time what had happented to her (R. 

249, 250). A number of witnesses came down on the 
train. There were sixteen in the party approximately (R. 
252). She named eleven. Some live in New York, some in 
Bloomfield, New Jersey, and some in Elizabeth, New Jer¬ 
sey. She gave her sister either thirteen or fourteen return 
coupons from tickets (R. 252). That happened on the train 
coming down. She put them in an envelope. They were 
to be used as expense vouchers (R. 253). 


On cross-examination, she testified in substance as fol¬ 
lows: Gorman, or Beck, walked up to them. She did not 
meet him (R. 255). She was cross-examined at length 
about her direct examination, but it was much the same 
and need not be repeated here. 
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Milton W. Plowman, being sworn, testified in substance 
as follows: 

His occupation is night clerk at the Capitol Park Hotel, 
has been there since 1924, and was such in May and June, 
1931. He knows defendant, and her sister. Has known 
them for six or seven years. He identified register sheets 
from Capitol Park Hotel. He identified defendant’s signa¬ 
ture thereon. His hours are from eleven in the evening to 
seven in the morning. Defendant did not register before 
seven o’clock on Mav 10th, 1931. He usuallv leaves be- 
tween seven and seven-fifteen. Defendant registered be¬ 
fore seven o’clock on June 7, 1931, before witness left. 
She usually goes to her room after registering. As far as 
he remembers she did on that morning. He did not see 
her in the lobby. He did not see any of the government 
witnesses in the lobby of the hotel on the morning of June 
7, 1931. Defendant registered before witness left on the 
morning of June 14, 1931. They, defendant and Harry 
Miller, registered on June 28, 1931, before he left. De¬ 
fendant, he observed, usually went to her room after regis¬ 
tering. He never observed anything else. He never saw 
Beck in the lobby of the hotel on the morning of June 7, 
1931, never saw him before (R. 271-281). Was asked if 
he would likely have seen any congregation at the left hand 
side of the door on the morning of June 7th or at 

49 any other time. Answered: “Oh, I may have and I 
may not.' I may not have paid any attention to it” 

(R. 280). If there had been any extended conversation 
he and the clerk would likely have seen it at that hour in 
the morning (R. 280). 

On cross-examination witness said that he had no more 
independent recollection of the morning of June 7th 

50 as to Miss Clawans than any other morning. He 
said that was also true of the mornings of May 10th 

and May 24th and of any morning that Miss Clawans came 
in to the hotel and of what happened on these mornings 
(R. 282). Witness said if there was any congregation of 
people in the lobby of the hotel in the morning he would 
pay particular attention thereto, because of the “Un- 
usualitv” of the people being there at that hour in the 
morning (R. 283). 
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James J. Tierney, being duly sworn, testified in sub¬ 
stance as follows: 

He knows defendant. He came to Washington on the 
night of the 9th and morning of the 10th of January, 1932. 
Dan Crowley and Joseph Crowley came down with him. 
He came down as a witness in the case of Clawans v. Van 
Winkle. Miss Lillian Clawans paid for his transportation 
down here. He gave her the return coupon from his ex¬ 
cursion ticket (R. 286-289). | 

Dorothy Hoffman, being duly sworn, testified in sub¬ 
stance as follows: 

She lives in Bloomfield, New’ Jersey. On January 10th 
she came to Washington. Got on the train at Newark, 
New Jersey, Saturday night. Defendant w^s with her. 
She came down as a character witness in the Van Winkle 
case. Defendant gave her the money for heij ticket. She 


gave the return portion to defendant (R. 297f300). 

On cross-examination, she testified she saw Miss Lillian 
Clawans give defendant an envelope containing some 
tickets, which she had collected from the people who came 
down with them (R. 302-304). 

Mrs. Eva Maxfield Hackett, being swrorn, testified in sub¬ 
stance as follows: 

She lives in Newark, New Jersey. She came to Wash¬ 
ington January 10, 1932, from New York Cit^, on an ex¬ 
cursion. Miss Lillian Clawans bought her ticket. She was 
going to be a witness the following day in the Mina Van 
Winkle case (R. 313-318). 


Joseph Crowley, being duly sw’orn, testified in 
51 substance as follows: 

He came to Washington January 10, 1932, to be a 
witness in the Van Winkle case. Defendant g^ve him the 
money to buy his ticket. Miss Lillian Clawans I took the re¬ 
turn coupon. Said he came down to Washington many 
times with defendant and Harry Miller (R. 329-331.) No 
one made any remarks to the man Irving Beck[ on the one 
occasion he saw him while in company with defendant, her 
sister Lillian and Harry Miller at Union Station (R. 356). 

The court directed that a recess be taken until 7:30 P. M. 
and that a night session be had, to which counsel for de- 
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fendant objected, because he stated he was half sick. The 
assistant corporation counsel also objected, but the Court 
directed that the case go on at 7:30 P. M., and it did go on 
until about 10:30 P. M. Defendant’s counsel noted an ex¬ 
ception to the Court’s direction that a night session be had. 

Ethel Clawans, the defendant, being duly sworn, testified 
in substance, as follows: 

She resides in Newark, New Jersey, is by occupation an 
accountant, income tax expert and resident buyer (R. 364), 
has been engaged in the business of accountant and income 
tax expert for the past ten years, has quite a bit of business 
in the District of Columbia, comes to Washington every 
week-end and sometimes twice a week, and has been doing 
that for the past ten years. She sometimes comes down on 
the regular train and every Sunday on the excursion train. 
She came down to Washington every Sunday during May 
and June of 1931. She met a man by the name of Irving 
Beck on one trip. He vras very fidgety. She can’t recall 
the month when she met him (R. 365). Mr. Miller and her 
sister were with her when she met Beck. One time Mr. 
Crowley was present. Beck came over to her and touched 
her on the left shoulder as she was coming through the gate 
at Union Station in Washington. He was very fidgety, and 
asked Mr. Miller if he didn’t want to buy some liquor, and 
asked witness if she had a ticket (R. 366). Witness 
52 said “ There is a ticket office over there. Get vour 
ticket there.” She did not sell him a ticket. She 
never asked him if he wanted to buy a ticket. Never had 
any conversation of that kind with him. She had not previ¬ 
ously met Beck. She met him in Union Station, Washing¬ 
ton, D. C., but she could not say whether she met him in 
April, it was some time during the summer months. She 
never met him anywhere else than in Washington, and 
never met him on the train (R. 367). If May 10, 1931, was 
Sunday, she made a trip to Washington. She had no con¬ 
versation on that date with Beck. He had a conversation 
with her. He was talking to Miller. He said he had six 
cases of liquor coming in that date and asked Mr. Miller to 
buy some. He never paid her any money whatever. He 
never said in her presence that he wanted to buy a ticket to 
New York City, and she did not in response thereto tell 
Miller to hand him a ticket. She never had any conversa- 
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tion as that (R. 368). Witness was handed Government 
Exhibits Nos. 1, 2, 3, 4, 5, 6, 7, 8 and 9, and aslpd if she sold 
any of them to Beck, Coley, Isaacs, Steward, or anybody 
else, on May 10, May 24, June 7, 1931, or at any other time, 
and in answer to each question, witness stated she sold no 
tickets to anyone, and she might just as well be asked if she 
sold the White House. She came to Washington on May 
24, 1931, on the excursion train (R. 369, 370). Her sister 
and Miller were with her. She could not recall whether it 
was that day that Beck approached them (R. 371). She 
does not remember what day it was, but it wfas some time 
in the summer months that Beck approached Jier and asked 
her whether she had a ticket. She did not sell him any 
tickets. She does not remember whether she 4ame down on 
the B. & 0. or the Pennsylvania that week. Th^ B. & 0. runs 
one week and the next week the Pennsylvania. Asked if 
she did on the 24th of May have a talk in the presence of 
Beck with Miller relating to 17 or 18 tickets, she said that 
was foolish, and there was no such conversation ever 
53 had (R. 372). She never had any conversation to the 
effect that she said to Miller he was supposed to have 
eighteen tickets and he said he had seventeen]. There was 
no occasion for any such conversation. If June 7th was 
Sunday, she was in Washington. She did not meet Beck on 
that day, she never had any conversation with him, and 
never told him to meet her at Capitol Park Hotel. She did 
not meet Beck, Coley and Isaacs and Stewart in the lobby 
of the Capitol Park Hotel on the morning of June 7, 1931, 


and did not meet them there or any other placq at any other 
time. She did not accompany Beck from Unidn Station or 
any other place to the Capitol Park Hotel on June 7, 1931 
(R. 373); she never had any conversation) with Beck, 
Isaacs, Coley and Stewart in the lobby of the Capitol Park 
Hotel. She did not even know them. Asked if she remem¬ 
bered what she did on the morning of June 7, 1931, she 
stated she always went over to the Capitol Pa^*k Hotel and 
registered. On that Sunday, she went over to the Capitol 
Park Hotel and registered and went up to het- room. Not 
only that day but every other Sunday she did the same 
(R. 374). She identified her name on the register of the 
Capitol Park Hotel for Sunday, June 7, 1931| and said it 
was in her handwriting (R. 375). She arrived before seven 
o’clock, she went right up to her room and Stayed there 
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until about one o’clock. She did not come down into the 
lobby on that morning between the time she arrived and one 
o’clock. At one o’clock Mr. Sheetz sent his car and got her. 
Asked if she remembered who was at the desk that morning 
when she registered, she said she always saw Mr. Flaow- 
man. She identified the hotel register sheet for May 10, 
1931, and identified her name thereon, which she signed, 
and also H. Miller, that was in her handwriting. She was 
assigned to Room 301 and Miller to Room 401 (R. 376). 
On that day she went up to her room after she reached the 
hotel and remained in her room until one o’clock. She 
identified her name and the name of Miller on the hotel 
register sheet of May 24, 1931. She was assigned to 
54 Room 501, went to her room on that morning, and 
Mr. Sheetz sent his car and got her at one o’clock 
(R. 377). She always got to the hotel before seven o’clock. 
She identified her name on the hotel register sheet of June 
14, 1931, said her sister signed her name and the name of 
Harry Miller., Upon arrival they went to the room, she and 
her sister. They arrived there before seven o’clock. She 
identified her name and signature on the hotel register 
sheet for June 28, 1931 (R. 378). Upon arrival she went to 
her room and stayed there until about one o’clock. She 
identified her name on other register sheets of the hotel, 
which were introduced in evidence, as Defendant’s Exhibits 
Nos. 16, 17, 18 and 19, for the dates of May 3, 17 and 31, 
1931, and June 21, 1931 (R. 379, 380). She does not know 
Algernon B. Coley. Does not know Joseph W. Isaacs, and 
never saw him until the day of her trial. Does not know 
Stewart or Carl C. Toelle. She never met him or his wife. 
Never saw him in her life until the day before. Does not 
know Eva Murphy (R. 381). Never met Mrs. Murphy m/til 
the day previous, never gave her a ticket. She knows 
Richard J. Cox (R. 383). Saw him January 10, 1932. He 
introduced her to Miss Douglas, flashed his badge, and said 
she was under arrest. She asked him where the warrant 
was and he said he didn’t have any (R. 383). Miss Douglas 
searched her at Union Station. She came to Washington 
on January 10th because she had a case against Mrs. Van 
Winkle (R. 384). She came down on the B. & O., and had 
her witnesses with her. Mrs. Hoffman was with her. There 
were also on the train, Mr. Levy, Mrs. Ballston, her sister, 
Lillian, Mrs. Hackett, Mr. Crowley, Mr. Tierney, Miss Rud- 
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hiser, Miss Helen Miller, D. Crowley, Miss E. Allen, Mr. 
Curtis, Mr. Curtis’ sone, and Helen Clawans (R. 385). She 
had ticket coupons in her possession, which she turned over 
to Mr. Cox very quickly (R. 385). Her sistef gave them to 
her, all but two. Her sister said there were fourteen, and 
she had two, Mrs. Hoffman’s and her own. Her sister gave 
them to her in a B. & 0. envelope (R. $86). She was 
55 bringing witnesses to Washington jfor her case 
(R. 387). She did not tell Cox she wbs running an 
employment agency (R. 388). She told him ihe needed the 

tickets to submit in connection with witness fees in her case, 

| * 

they were vouchers (R. 389). When she was searched by 
Miss Douglas nothing was found in her shoes, they were in 
her pocketbook (R. 391). She did not give any red card to 
Mrs. Murphy (R. 394). The witness testified concerning 
her case against Mrs. Van Winkle, and sthted that Mr. 
Sparks was in the court room in the morning of the trial 
and was there throughout the trial, and Robert Lynch was 
conducting the trial (R. 401). She was then asked if she 
knew Mr. Buhrman, the first witness who testified yester¬ 
day. She answered yes. The Court then said “Mr. Mer¬ 
rick, you are going outside of the issue here ”,| and Mr. Mer¬ 
rick replied “I have a right, if your Honor please, to ask 
the defendant whether she knows the other witnesses in the 
case”. The Court then said “I do not see what that has to 
do with the charge here.” Mr. Sparks then said “Only this 
morning your Honor ruled that anything with regard to 
any other case was not proper in this case’l The Court 
then said: “It looks like imposing on the Coi^rt” (R. 402). 
Witness said Detective Cox had shown extreme bitterness 
toward her (R. 403). She never had lunch with Beck. Wit¬ 
ness was cross-examined at length, and denied that she sold 
any tickets or had knowledge of any sales. |3he was then 
asked: 

“Miss Clawans, are you the same person Who was con¬ 
victed on August 17, 1931, before Magistrate Gadden at 
Baltimore, for violation of Ordinance No. ^0, approved 
July 11, 1931, for unlawfully and willfully soliciting per¬ 
sonally at the Pennsylvania Railroad Station, Charles 
Street, near Oliver Street, one David Feingjloss, and for 
selling him one half-way Pennsylvania Railrpad excursion 
ticket good for a return trip to New York under the name 
of Edith Clawans (R. 422, 423). Counsel for defendant 
6—5694a 
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objected, but the Court ruled that the record of conviction 
would go to the credibility of the witness, and that 

56 she should answer. Counsel for defendant noted an 
exception. The witness answered that she had been 

convicted, but she had never used the name of Edith 
Clawans, and she thought the conviction had been set aside 
(R. 424). The witness then attempted to explain that the 
conviction had been set aside, and said she believed it had, 
as her attorney had told her so (R. 426, 427). Whereupon, 
defendant’s counsel asked the Court to continue the case 
until he could find out whether or not it had been set aside 
(R. 427). The Court then said “The ruling of the Court 
will be that the jury can give whatever weight they see fit 
to the testimony given here by Miss Clawans on that 
point.” The witness was then asked to explain^, but the 
question was never finished, the Court stopping the ques¬ 
tion with the remark that “I think you have gone far 
enough into that.” To the Court’s rulings an exception 
was noted by defendant’s counsel (R. 428, 429). 

Robertson Lapin, being duly sworn, testified in substance 
as follows: 

He is room clerk at the Capitol Park Hotel, and has been 
for about seven years, knows defendant, who has been stop¬ 
ping at the Capitol Park Hotel in the past (R. 434), since he 
can remember. He goes on in the morning at <seven 
o ’clock and off at three one day, and the next day he goes on 
at three and off at eleven. He knows Mr. Plowman, whom 
he relieves every other morning (R. 435). He was not on 
duty the morning of June 28,1931, but was on the morning 
of June 14th. He probably saw defendant that day. She 
arrived before he went on duty. He was on duty the morn¬ 
ing of May 10,1931 (R. 436). He roomed defendant on that 
date. She went right up to her room. Her general custom, 
as far as he knows, is she always goes right up to her room. 
She does not stay more than five or ten minutes at the desk 
(R. 437). 

On cross-examination, witness said he had no independ¬ 
ent recollection of seeing defendant on any particular day 
(R. 437 08). 

Mrs. Ida Garner, being sworn as a witness, testified 

57 in substance as follows: 

She is acquainted with defendant. She was on a 
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train with her when she got off at Baltimore in August, 
1931. She saw Mr. Feingloss on the train. She just met 
him that day. They got near Baltimore, and defendant be- 
came upset, said she had a ticket belonging to Mr. Fein¬ 
gloss, and she was going to talk to the conductor and see if 
she could not get off and deliver the ticket. jDefendant got 
off and witness did not see her any more. She left her bag¬ 
gage on the train. Witness left the baggage with Mr. 
Greenfeld, who was in their party (R. 451-456). 

Joseph Piggott, being duly sworn, testified as follows, in 
substance: 

He has been a resident of Washington for tjhe past seven¬ 
teen years and is in the Government Service ih the Veterans 
Bureau. He is acquainted with defendant. He came back 
from New York on June 7, 1931, was occupying two seats 
on the train, and when a lady came in he gave her one. Did 
not know her. It was defendant. When j they reached 
Union Station he saw defendant talking wiih Mr. Miller. 
They went across the parkway and he saw them as far as 
the canopy in front of the Capitol Park Hotel. Beck was 
not there (R. 457-461.) He overheard conversations and 
saw actions on the part of Government witnesses. He had 
never seen men and women instructed as th^ Government 
witnesses were. They all had written stateijaents of what 
facts they were going to tell. Whenever they saw him get¬ 
ting close to them they would back away. The only remark 
he heard was one of them say “We are stool pigeons” (R. 
461-463). 

Thomas E. Murphy, being duly sworn, testified in sub¬ 
stance as follows : 

He is room clerk at the Capitol Park Hotel, and has been 
for three years. He goes on one day at three and off at 
eleven, and the next morning he goes on at seven and works 
till three in the afternoon. He went on duty ih the morning 
of June 7, 1931. He could tell by examining the 
58 register sheet which was handed to hin(i. Defendant 
came in the hotel before he went on <|luty at seven 
o’clock. She was roomed by Mr. Plowman. !He could not 
say whether he had seen defendant or the government wit¬ 
nesses in the lobby of the hotel on the morning of June 7, 
1931. If they had been in the hotel on that Uorning con- 
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gregated in a group he would likely have seen them. He 
never saw them together in the lobby talking to defendant. 
On cross-examination he said there was a possibility of 
them being there, talking with defendant, without his seeing 
them (R. 468-471). 

The foregoing is the substance of all the testimony bear¬ 
ing upon the exceptions herein reserved on behalf of de¬ 
fendant. 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered upon the 
minutes of the Court, before the jury retired to consider 
its verdict, and because the matters and things hereinbefore 
recited are not matters of record, in order to make the same 
a part of the record herein, which is hereby ordered, so that 
the defendant may have her case reviewed on appeal, the 
defendant, by her attorney, moves the Court to sign and 
seal this, her bill of exceptions, to have the same force and 
effect as if each and every one of said exceptions had been 
separated signed and sealed, which motion is granted by the 
Court; and thereupon the defendant tenders this, her bill of 
exceptions, and requests the Court to sign and seal the 
same, which is accordingly done, now for them, this 1st day 
of April A. D. 1932. 

(Signed) ISAAC R. HITT, 

Justice. 

59 In the Police Court of the District of Columbia. 

No. 997,853. 

District of Columbia 


vs. 

Ethel Clawans. 

Assignments of Error. 

Now comes the defendant, Ethel Clawans, by her attor- 
nev, and assigns as errors committed in the course of the 
trial of the above entitled cause relied upon by her as 
grounds for reversing the conviction complained of herein, 
as follows: 
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matters not 


The Court erred: 

1. In admitting evidence of a prior conviction of the viola¬ 
tion of a municipal ordinance of the City of Baltimore, 
State of Maryland. 

2. In not sustaining defendant’s objection to the ad¬ 
mission of evidence of a prior conviction of the violation of 
a municipal ordinance of the City of Baltimore, State of 
Marvland. 

3. In refusing to grant defendant’s motion for a con¬ 
tinuance in order to enable her counsel to prepare himself 
for trial. 

4. In refusing to grant defendant’s motion for a con¬ 
tinuance for the purpose of taking deposition^. 

5. In refusing to grant defendant’s motion for a con¬ 
tinuance on account of absence of witnesses. 

6. In not directing a verdict of acquittal at the conclusion 
of the prosecution’s case. 

7. In not dismissing the information hereih because im¬ 
properly amended contrary to law. 

8. In permitting prosecution witness Irving Beck to tes- 
tifv on re-direct examination concerning 
touched upon in direct or cross-examination. 

9. In not permitting prosecution witness Coley to 
60 tcstifv on cross-examination as to his knowledge or 
lack of knowledge of the pendency in the Supreme 
Court of the District of Columbia of a suit by defendant 
against Mrs. Mina C. Van Winkle, head of the Police 
Women’s Bureau of the Metropolitan Police Department of 
the District of Columbia. 

10. In not striking out the testimony of prosecution wit¬ 
ness Cox as to conversations he is alleged to have had with 
defendant on the day of her arrest. 

11. In not permitting prosecution witness (pox to testify 
on cross-examination whether or not he knew on January 
10,1932, that defendant had a case pending in the Supreme 
Court of the District of Columbia against Alina C. Van 
Winkle, which was set for trial on January 11, 1932. 

12. In admitting evidence offered by the prosecution over 
the obiection of defendant. 

13. In excluding evidence offered by defendant. 

14. In refusing to allow defense witness, Lillian Clawans, 
to testify concerning defendant’s suit agaihst Mina C. 
Van Winkle. 
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15. In holding a night session of the Police Court over 
defendant’s objection. 

16. In refusing to permit defendant to testify whether 
she knew defense witness Buhrman. 

17. In making improper remarks in the presence of the 
jury. 

18. In refusing a continuance in order to permit defend¬ 
ant and her counsel to find out whether or not a conviction 
of a violation of a municipal ordinance of the City of Bal¬ 
timore, State of Maryland, had been set aside. 

19. In grapting the prayer of the prosecution No. 2. 

20. In not granting defendant’s prayer No. 9. 

21. In amending defendant’s prayer No. 12 by 

61 striking out the words “for profit and gain.” 

22. In other respects apparent of record. 

RICHARD L. MERRICK, 

RICHARD L. MERRICK, 

Woodward Building , 733 15 th St., N. W., 

Washington, D. C., 
Attorney for Defendant. 

Service of a copy of the foregoing assignment of errors 
acknowledged this 7th day of April, A. D. 1932. 

RAYMOND M. SPARKS, 
i Assistant Corporation Counsel, 

i District of Columbia. 

62 [Endorsed:] Copy. #997,853. District of Co¬ 
lumbia vs. Ethel Clawans. Assignment of Errors. 

Filed April 7, 1932. F. A. Sebring, Clerk Police Court, 
D. C. 

63 United States of America, ss: 

The President of the United States to the Honorable Isaac 
R. Hitt, Judge of the Police Court of the District of 
Columbia, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Police Court, before you, between District of Columbia, 
plaintiff, and Ethel Clawans, defendant, Information No. 
997,853, a manifest error hath happened, to the great dam¬ 
age of the said defendant, as by her complaint appears. 


47 


ETHEL CLAWANS VS. DISTRICT OF COLUMBIA. 

We being willing that error, if any hath been, should be 
duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judg¬ 
ment be therein given, that then, under your seal, distinctly 
and openly, you send the record and proceedings aforesaid, 
with all things concerning the same, to the Cou^t of Appeals 
of the District of Columbia, together with this writ, so that 
you have the same in the said Court of Appeals, at Wash¬ 
ington, within 15 days from the date hereof, that the record 
and proceedings aforesaid being inspected, thle said Court 
of Appeals may cause further to be done therein to correct 
that error, what of right and according to the laws and cus¬ 
toms of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 11th day of May, in the 
year of our Lord one thousand nine hundred aijd thirty-two. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Allowed bv 

D. LAWRENCE GRONER, 

Associate Justice of the Court of 

Appeals of the District of Columbia. 

64 [Endorsed:] Filed May 11, 1932. F. A. Sebring, 
Clerk Police Court, D. C. 

65 In the Police Court of the District of Columbia. 

No. 997,853. 

District of Columbia 
vs. 

Ethel Clawans. 

ML % 

Designation of Record . 

Now comes Ethel Clawans, the above named defendant, 
and plaintiff in error in the above entitled cause, by her 
attorney, Richard L. Merrick, and designates and directs 
the Clerk to print the parts of the record which she desires 
to have included in the transcript, said parts being consid¬ 
ered sufficient for the determination of the questions raised 
on appeal herein, namely: 
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1. Information No. 997,853 before amendment. 

2. Information No. 997,853 after the same was amended. 

3. Warrant of Arrest. 

4. Plea of Not Guilty. 

5. Demand for Jury Trial, January 11, 1932. 

6. Memorandum or minute entry of continuance to Janu¬ 
ary 22, 1932. 

7. Minute entry of posting of bond of $500.00. 

8. Minute entry of fixing of bond at $500.00. 

9. Motion for Bill of Particulars filed January 13,1932. 

10. Minute entry of continuance January 22,1932, to Feb¬ 
ruary 4, 1932. 

11. Minute entry of withdrawal of demand for Jury Trial 
January 25, 1932, to permit filing of motions. 

12. Motion to quash information filed January 25, 1932. 

13. Motion to quash warrant of arrest filed January 25, 
1932. 

14. Minute entry of continuance January 25,1932, to Feb¬ 
ruary 4, 1932. 

15. Minute entry of January 29, 1932, denying motion to 
quash information. 

16. Minute entry of January 29, 1932, denying motion to 
quash warrant of arrest. 

66 17. All minute entries, if any concerning amend¬ 

ment of information. 

18. Continuance, February 2, 1932, to February 18, 1932. 

19. Minute entry of February 2,1932, denying motion for 
Bill of Particulars. 

20. Continuance, February 18,1932, to February 19,1932. 

21. Motion for continuance filed February 19, 1932. 

22. Withdrawal of appearance of Milton Strasburger. 

23. Minute entry of February 19,1932, overruling motion 
for continuance. 

24. Minute entries of empaneling jury and trial February 
19, 23, and 24, 1932. 

25. Verdict of Jury. 

26. Notice of intention to file motion for new trial. 

27. Motion for new trial filed February 29, 1932. 

28. Continuance, March 5, 1932, to March 12, 1932. 

29. Continuance, March 18, 1932, to March 16, 1932. 

30. Minute entry of March 16,1932, overruling motion for 
new trial. 

31. Sentence, Fine of $250.00, or 30 days in jail. 

32. Appeal Bond fixed at $500.00. 


49 


ETHEL CLAWANS VS. DISTRICT OF COLUMBIA. 

33. Appeal bond filed. 

34. Notation of filing of Bill of Exceptiops March 22, 
1932. 

35. Notation of settling, signing, sealing an{l filing of Bill 
of Exceptions. 

36. Assignment of Errors. 

37. This designation. 

RICHARD L. MERRICK. I 
RICHARD L. MERRICK, 

Woodward Building, Washington, D. C., 

Attorney for Defendant, 

Plaintiff in Error. 

Service of a copy of the foregoing Designation of Record 
Acknowledged this 14 day of May, A. D. 1932. | 

. RAYMOND SPARKS, 
Assistant Corporation Counsel, 
District ojf Columbia. 

67 [Endorsed:] Copy. #997,853. District of Co¬ 
lumbia vs. Ethel Clawans. Designation of Record. 

Filed May 14, 1932. F. A. Sebring, Clerk Police Ct., D. C. 

68 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, F. A. Sebring Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, 
numbered from 1 to 53 inclusive, to be true copies of orig¬ 
inals in cause No. 997,853 wherein the District of Columbia 
is plaintiff and Ethel Clawans defendant, as the same re¬ 
main upon the files and records of said Court. 

In testimony whereof I hereunto subscribe pry name and 
affix the seal of said Court, the City of Washington, in said 
District, this 20" day May, A. D. 1932. 

[Seal Police Court of District of Columbia,.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. 
No. 5694. Ethel Clawans, plaintiff in error, vs. District of 
Columbia. Court of Appeals, District of Coluinbia. Filed 
May 20, 1932. Henry W. Hodges, Clerk. 

(2137) 
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Ethel Clawans, 

Plaintiff in Error, 

vs. 

District of Columbia. 


No. 5694 


BRIEF FOR PLAINTIFF-LN-ERROR 


Statement of the Case. 

Plaintiff-in-error, hereinafter referred to as defendant, was 
arrested on January 10, 1932 and tried, beginning February 
19,1932, on an information charging that she, on the first day 
of May, 1931, in the District of Columbia, and on divers 
other dates and times between said date and the date of filing 
the information, engaged in the business of a railroad ticket 
broker and practiced the said calling in the District of Co¬ 
lumbia, for profit and gain, without first having obtained a 
license so to do and paying the license tax therefor, before 
engaging in said business, contrary to and in violation of the 
Act of Congress of July 1, 1902. i 

The information charged defendant with having engaged 
in the said business in the District of Columbia. 

The evidence adduced by the District of Columbia con¬ 
sisted of the testimony of an investigator named Irvin Beck 
in the employ of the Railway Audit and Inspection [Company, 
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Captain of Police for the Pennsylvania Railroad Company 
Algernon B. Coley, Joseph.''W. Isaacs, Sergeant of Police for 
the same railroad, Glen G. Stewart, another investigator for 
the Railway Audit and Inspection Company, Carl G. Toelle, 
a clerk for the Baltimore & Ohio Railroad Company, Eva 
Murphy, wife of Captain Murphy, an employee of the Balti¬ 
more & Ohio Railroad Company, Richard J. Cox, a member 
of the Metropolitan Police Department of the District of 
Columbia, who made the arrest, Edward E. Bailey, acting 
assistant superintendent of licenses of the District of Colum¬ 
bia, and Dorothy Douglas, a policewoman in the District of 
Columbia, and who searched defendant after her arrest. 

Each of the investigators and employees of the two railroad 
companies testified that on various dates they purchased 
from defendant return coupons, or parts, of excursion 
tickets from New York City to Washington and Baltimore 
and return. Twenty-five such coupons or parts of tickets 
were introduced in evidence as Government Exhibits Nos. 1 
to 25, both inclusive. Sixteen of these, however, were alleged 
to have been found in possession of defendant at the time 
of her arrest, Government witness Dorothy Douglas having 
testified that when defendant was searched sixteen tickets 
were found in her shoes, two in one shoe and fourteen in the 
other. No witness was produced by the Government who 
testified as to where defendant had procured the tickets in 
her possession or alleged to have been purchased from her 
or what she paid for them, and there was an utter lack of 
evidence along that line. 

Defendant introduced eleven witnesses beside herself in 
her defense. There were sharp contrasts or conflicts between 
the evidence offered by the prosecution and that offered by 
the defense. 

Defendant took the stand as a witness in her own behalf, 
and denied the charge against her. On cross examination the 
Assistant Corporation Counsel conducting the case asked her 
if she was the same person who was convicted on August 17, 
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1931, before Magistrate Gadden at Baltimore, for violation 
of Ordinance No. 20, approved July 11,1931, for unlawfully 
soliciting and selling to one David Feingloss one half-way 
Pennsylvania Railroad excursion ticket good for a return trip 
to New York, under the name of Edith Clawans, but the 
Court ruled that such record of conviction would go to the 
credibility of the witness, and that she should answer the 
question. She answered that she had been convicted, but 
had never used the name of Edith Clawans, and stated she 
understood the conviction had been vacated. The record of 
this supposed conviction was never offered in evidence. 

The jury returned a verdict of guilty, and the court sen¬ 
tenced defendant to pay a fine of $250.00 or serve thirty days 
in jail. 

Statute Involved. 

< i 

The information was laid under the Act of July 1, 1902 
(32 Stat. L. 622). Section 7 of that act provides, in pertinent 
part, as follows : 

“ * * * no person shall engage in or carry ^>n any busi¬ 
ness, trade, profession, or calling in the District of Co¬ 
lumbia for which a license tax is imposed by the terms 
of this section without having first obtained a license 
so to do * * *” 

******* 

“That railroad ticket brokers shall pay a license tax of 
twenty-five dollars per annum.” 

******* 

“That any person violating any of the provisions of 
this section shall, on conviction thereof in the police 
court of the District of Columbia, be punished by a fine 
of not more than five hundred dollars for each offense, 
and in default of payment by imprisonment not exceed¬ 
ing thirty days, in the discretion of the court * * 




It is desired to discuss "herein and to brief assignments of 
error Nos. 1, 2, 7, 9, 10, 11, 12, 13, 14 and 17. It is under¬ 
stood, however, that by not discussing the remaining assign¬ 
ments of error defendant does not abandon the same. They 
are not discussed at length herein, for the reason that such 
discussion is deemed unnecessary. 

Evidence of Conviction of Violation of 
Municipal Ordinance. 

Assignments of Error Nos. 1 and 2 relate to the action of 
the court below in admitting in evidence a record of a con¬ 
viction of yiolation of a municipal ordinance of the City of 
Baltimore, gtate of Maryland, over the objection of defend¬ 
ant, and may be discussed together. 

As hereinbefore shown, the court below ruled that the evi¬ 
dence of conviction of having violated a municipal ordinance 
would affect the credibility of defendant as a witness in her 
own behalf. 

This is the principal error relied upon by defendant. 

Section 1Q67 of the Code of Law for the District of Colum¬ 
bia provides that 

“No person shall be incompetent to testify, in either 
civil or criminal proceedings, by reason of his having 
been convicted of a crime, * * * but such fact may be 
given in evidence to affect his credit as a witness, either 
upon the cross examination of the witness or by evidence 
aliunde * * 

In construing similar statutes, the courts of other jurisdic¬ 
tions, including the Federal Courts, have held that since the 
word “crime 77 includes misdemeanors, evidence of conviction 
of misdemeanors may be offered to affect the credibility of 
the witness, but only evidence of convictions of misdemeanors 
involving moral turpitude are admissible for this purpose. 
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Neal y. U. S. 1 F. (2d) 637, 639; 

Lawrence y. TJ. 18 F. (2d) 407, 408; 

Haussener v. TJ. S., 4 F. (2d) 884, 887; 

People y. Carolan , 71 Cal. 195, 196, 12 4 p. 52; 

Gillman y. State, 165 Ala. 135, 51 SoJ 722; 

Arhart et al. y. Stark, 27 N. Y. Sup. 301; 

Meredith y. Whitlock, 173 Mo. App. 512, 158 S. W. 

106. 

In the court below, the prosecution made much of the 
decision of this Court in the case of 

Murray v. TJ. S., 53 App. D. C. 119, 125, 
wherein the following language occurs: 

“Error is alleged because the government was per¬ 
mitted, under defendant’s objection and exception, to 
inquire in cross-examination of defendant if he had not 
been convicted of some five misdemeanors, * * * all of 
which defendant admitted, but said he had not been in 
any trouble since 1911. Section 1.067 of :he District 
Code provides: 


‘No person shall be incompetent to testify, in either 
civil or criminal proceedings, by reason of his having 
been convicted of crime, * * * but such fact may be 
given in evidence to affect his credit as a witness, 
either upon the cross-examination of the witness or 
by evidence aliunde * * *’ 

It is argued that this statute— 

‘does no more, and was not meant to do more, than to 
remove the common-law disability which attached to 
witnesses generally who had been convicted of fel¬ 
onies.’ 


It is unnecessary to enter upon a review of the numer¬ 
ous cited authorities, which are not altogether in har¬ 
mony, but sufficient to say that there is no ambiguity 
in the section, and the defendant, having become a wit¬ 
ness in his own behalf, comes within its prov isions. The 
fact of former convictions of crime were properly shown 
to affect hi§ credit. 
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The claim that the word ‘crime’, $s used in the section, 
refers to felonies only, does not impress us, because, had 
Congress so intended, it were easy to so state, and also 
because the word ‘crime’, as commonly understood, in¬ 
cludes l)oth felonies and misdemeanors.” i 

It will be noted that this decision does not go so far as to 
hold that violations of municipal ordinances constitute 
“crimes”, within the provisions of Section 10G7 of the Code. 
[Neither does it define the class of misdemeanors included 
within the commonly understood definition of the word 
“crime”, as used in the statute. 

Examination of the precedents in other jurisdictions, not¬ 
ably in the Federal Courts, discloses that, with only one ex¬ 
ception (so far as known to the writer of this brief), the 
courts have announced the rule that, to be admissible under 
a statute permitting convictions of crime to be offered to 
affect the credibility of a witness, records of convictions of 
misdemeanors must be of offenses involving moral turpitude. 
The courts, without exception, hold that violations of munici¬ 
pal ordinances are not crimes and convictions thereof cannot 
be shown to affect the credibility of witnesses. 

It is deemed advisable to quote herein from some of the 
authorities already cited, as follows: 

In Neal v. U. S., IF. (2d) 637, 639, the court held as 
follows: 

“From 1893 to the date of the admission into the 
Union of the State of Oklahoma the following statute 
was in force in Oklahoma Territory: 

‘No person shall be disqualified as a witness in any 
civil action or proceeding, by reason of his interest in 
the event of the same, as a party or otherwise, or by 
reason of his conviction of a crime; but such interest 
or conviction may be shown for the purpose of affect¬ 
ing his credibility.’ Stat. of Oklahoma Territory, 1893, 
Sec. 420. 

It has been carried forward as a part of the body of 
the statute law of the State of Oklahoma * * * 
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Similar statutes have been enacted in many states of 
the Union. Under them it is generally held that proof 
of former conviction of a witness of any crime, regard¬ 
less of grade, may be shown. (Citing many authorities, 
including Murray v. U. S., 53 App. D. C. li 9) * * *. 

While we find no Oklahoma decision on the question, 
it is generally held that a violation of a municipal ordi¬ 
nance is not a crime, and a conviction thereunder can¬ 
not he shown (citing many authorities). 

In the case of Glovar v. U. S. (C. C. A. 8) J.47 Fed. 426, 
77 C. C. A. 450, 8 Am. Cas. 1184, this court, citing State 
v. Taylor, supra, and Coble v. State, supra, said: 

‘The general rule is that the crime must rise to the 
dignity of a felony or petit larceny. * * * Whatever 
may be the limit in this respect, nothing short of a con¬ 
viction of a crime is admissible for the purpose of im¬ 
peachment. 7 

Therefore, under the law as it existed in Oklahoma 
Territory at the time of the admission of Oklahoma as a 
state, it was not proper to show the former conviction 
of a witness for the violation of a municipal ordinance.” 
(Italics added.) 

In Lawrence v. U. S., 18 F. (2d) 407, 408, the court, among 
other things, said: 

“Charles Johnson and Charles Lawrence were in¬ 
dicted, tried, and convicted for a violatio4 of the Act 
of February 13, 1913, 37 Stat. 670 (U. S. Comp. Stat. 
Sec. 8603), to-wit, with unlawfully having in their pos¬ 
session 60 bags of sugar, which had been stolen from an 
interstate shipment, knowing the same tb have been 
stolen.” 

* * * * * # * 

“The first assignment of error is predicated upon cer¬ 
tain matters elicited over objection during the cross- 
examination of the defendant Lawrence, testifying as a 
witness in his own behalf. The record on this point 
is as follows: 

I 

(The questions and answers diclosed that the de¬ 
fendant had been convicted of having a pistol and had 
pleaded guilty to delivering liquor to a minor.) 
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It is well settle by the decisions in this circuit that 
evidence of the conviction of a crime for the purpose of 
affecting the credibility of a witness should be limited 
to a conviction of a felony, an infamous crime, or a 
crime involving moral turpitude. (Citing cases.) Coun¬ 
sel for Lawrence, by his objection, asked the court to 
limit the question to such .an offense. This the court 
refused to do, and as a result the defendant was required 
to testify that he had been convicted of two misdemean¬ 
ors, neither of which were infamous nor involved moral 
turpitude. * * * 

We deem it unnecessary to consider the other assign¬ 
ments of error. For the reasons stated, the judgment as 
to Lawrence is reversed, with instructions to grant a 
new trial.” (Italics added.) 

The same Court, in the case of 

Haussener v. U . S., 4 F. (2d) 884, 887, 

held that a first violation of the National Prohibition Act, 
being neither a felony nor an infamous crime, cross-examina¬ 
tion of a defendant touching his prior conviction of such an 
offense is not permissible to impeach his credibility upon trial 
for subsequent liquor sales. 

The State Courts have announced the same rule. 

In People v. Carolan, 71 Cal. 195,196, 12 P. 52, the Court 
said: 


“If, in any case, a record of conviction of a misde¬ 
meanor is admissible for the purpose of discrediting, it 
should be made to appear that the offense involved moral 
turpitude or infamy.” 

In Smith v. State, 129 Ala. 89, 29 S. 699, 87 Am. S. R. 47, 

% 

a much cited case, the following appears: 

“An infamous crime, the evidence of the conviction of 
which is admissible as affecting the credibility of the 
person convicted upon being examined as a witness, is 
a crime which ‘shows such depravity in the perpetrator 
or such a disposition to pervert public justice in the 
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courts, as creates a violent presumptio: 
truthfulness under oath’.” 


against his 


In the State of New York, Section 832 of the Code of 
Civil Procedure provides that a person who IjLas been con¬ 
victed of a crime or misdemeanor is, notwithstanding, a com¬ 
petent witness in a civil or criminal action oj special pro¬ 
ceeding ; but the conviction may be proved for the purpose of 
affecting the weight of his testimony. 

In the case of 

Arhart, et al., v. Stark, 27 N. Y. Sup. 301, 

the defendant refused to testify on cross-examination whether 
or not she had been previously convicted of keeping a house 
of ill fame in the City af Buffalo; and thereupon the plaintiff 
read in evidence a judgment of the municipal (^ourt of Buf¬ 
falo, convicting her of that offense, in violation of an ordi¬ 
nance of that city. 

On appeal, the case was reversed because of tie admission 
in evidence of that conviction, the court holding that convic¬ 
tion for violation of a municipal ordinance cquld not be 
shown to affect the credibility of the witness. 

In Gillman v. State, 165 Ala. 135, 51 So. 722, thp defendant, 
while testifying as a witness in her own behalf, was required 
to answer whether she had been convicted of an assault and 
battery in the Mayors court in violation of an Ordinance of 
the City of Bessemer. In deciding that such was error, the 
court said: 

“A mere assault and battery does not involve moral 
turpitude. Moral turpitude signifies an inherent quality 
of baseness, vileness, depravity. Assaults aid batteries 
are frequently the result of transient ebullitions of pas¬ 
sion, to which a high order of men are liable,| and do not 
necessarily involve any inherent element of moral turpi¬ 
tude.” 
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- Likewise, the court, in 

Meredith v. Whitlock , 173 Mo. App. 512, 158 S. W. 
106, 

held, under a statute which provides that any person who has 
been convicted of a criminal offense is, notwithstanding, a 
competent witness, but the conviction may be proved to affect 
his credibility, as follows : 

“The real question in this case is whether the viola¬ 
tion of a city ordinance is a criminal offense as con¬ 
templated by the statute. 

Since the case of Kansas City v. Clark, 68 Mo. 1. c. 589, 
was decided it has been uniformly held in this State that 
the violation of a city ordinance is not a crime.” 

People v. Manistee Co ., 26 Mich. 422, 

is authority to the effect that offenses against city ordinances 
are not “criminal cases”. 

The following authorities are to the effect that convictions 
for violations of city ordinances may not be showm to affect 
credibility of a witness: 

State v. Taylor , 98 Mo. 240, 244, 11 S. W. 570; 

Coble v. State , 31 Ohio St. 100, 102; 

Redsecker v. Wade , 69 Ore. 153,134 P. 5,138 P. 485; 

State v. Crawford , 58 Or. 116, 118,113 P. 440; 

Koch v. State, 126 Wis. 470, 478, 106 K. W. 531, 
534. 

In Coble v. State , supra , the court said: 

“Convictions for violations of city ordinances never 
disqualified a person from testifying in any cause, and, 
therefore, such convictions can not be shown under favor 
of this section (Sec. 139 of the Criminal Code) for the 
purpose of affecting the credibility of the witness. 

For error in admitting this testimony the judgment 
must be reversed.” 
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In the case of Koch v. State, supra, the court went into an 
elaborate discussion of the question of whether a conviction 
under a city ordinance is a “criminal offense^, and decided 
that it was not and could not be shown to affect credibility. 

In the cases of Thomas et al. vs. Devine et al. and Delbatis 
et al. vs. Same, 140 Atl. 324, the Court of Error s and Appeals 
of New Jersey, Justice Kalisch speaking, stated on the ques¬ 
tion of cross examination of one of the defendants as follows: 

“The statute permits a witness to be asfyed whether he 
has been convicted of a crime. If he has been that fact 
may be considered by the jury on the question of the 
credibility of the testimony of the witnes^ * * *” 

The question was asked: 

“Have you been convicted of driving an automobile 
on the 5th of April, while under the influence of intoxi¬ 
cating liquor?” 


The Court says, “Driving an automobile while under the 
influence of intoxicating liquor is not a crime under any law 
of the State.” The Court therefore ruled out the aforesaid 
question and appeal was taken and the Court ^)f Errors and 
Appeals of said State affirmed the judgment with costs, 
stating that the question was properly excluded. This case 
brings out the point that violation of a city ordinance is not 
a crime nor a misdemeanor, therefore if appellant had been 
previously convicted in the Courts of Baltimore, Maryland, 
of a violation of a city ordinance, such conviction could not 
be questioned as a test of the credibility of appellant because 
such violation is not conviction of a crime. 

We might go on indefinitely quoting and citing authorities 
to the same effect, but the foregoing are deemed sufficient to 
demonstrate that the great weight of authority, in fact, the 
almost unanimous authority, is that convictions for viola¬ 
tions of city ordinances are not admissible to affeict credibility 
under statutes similar to Section 1067 of the bode of Law 
for the District of Columbia. 
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It could not have been the intent of Congress, in enacting 
Section 1067, to permit introduction of evidence of convic¬ 
tions for violating municipal ordinances, because in the Dis¬ 
trict of Columbia there are no such ordinances to violate. 
In the case of Murray vs. U. S. supra, this Court held that 
it must have been the intent of Congress to include convic¬ 
tions of misdemeanors, or it would have said so. If Congress 
intended to permit using records of convictions for violating 
municipal ordinances, by the same reasoning, it could easily 
have so provided. If the admission of evidence of such con¬ 
victions is sanctioned, then violations of traffic regulations 
in municipalities likewise would be admissible to affect the 
credibility of witnesses. It is unnecessary to point out the 
evils that would result from such a practice. An enterpris¬ 
ing prosecutor or attorney might attack the credibility of a 
most prominent citizen of the District by producing evidence 
of violations of traffic ordinances in New York, Chicago, San 
Francisco, or elsewhere. 

It is difficult for the writer of this brief to understand how 
a conviction pf violating a municipal ordinance involving the 
sale of a ticket without a license can affect the credibility of 
a witness. There is no inherent wrong in selling the ticket. 
If there was, then the railroads and others would be commit¬ 
ting wrongs every time they sold a ticket. The wrong is one 
denounced by the ordinance, which is primarily a revenue 
raising one, providing for enforcement thereof by penalties 
in the way of fines or imprisonment. 

Therefore, the case of Murray vs. U. S., supra , is authority 
only for the introduction of evidence of convictions of mis¬ 
demeanors which fall within the definition of crimes, as that 
word is commonly defined and as it was intended to be used 
in Section 1067 of the Code. 

It is respectfully submitted that the rule should be the 
same in this jurisdiction as that laid down by the Federal 
Courts, namely, that before being competent as affecting 
credibility a conviction of a misdemeanor must be of one 
involving moral turpitude. Furthermore, the courts seem 


r 


18 


uniform in holding that violations of municipal ordinances 
do not constitute crimes or criminal offenses and do not in¬ 
volve moral turpitude. 

Moral turpitude is variously defined. Bouvier says that 

Everything done contrary to justice, honesty, mod¬ 
esty or good morals, is said to be done with turpitude.” 

Newell on Slander and Libel, 3d ed., Sec. 66, defines moral 
turpitude as 

“an act of baseness, vileness, or depravity in the private 
and social duties which a man owes to his fellow men 
or to society in general, contrary to the accepted and 
customary rule of right and duty between man and 
man.” 

In Smith v. State, 129 Ala. 89, 29 S. 699, 87 Am. S. R. 47, 
the Court held that 

“An infamous crime, the evidence of the conviction of 
which is admissible as affecting the credibility of the 
person convicted upon being examined as a witness, is a 
crime which ‘shows such depravity in the perpetrator or 
such a disposition to pervert public justice in the courts, 
as creates a violent presumption against his truthfulness 
under oath.’ ” 

Can it be said that selling a ticket without procuring a 
license so to do “shows such depravity in the perpetrator or 
such a disposition to pervert public justice in the courts” that 
there is created a presumption against truthfulness under 
oath? A positive negative must be the answer to that ques¬ 
tion. Driving an automobile without a license is a similar 
violation, yet there is nothing depraved in such j an act. 

It is, therefore, respectfully but firmly urged that this con¬ 
viction must be reversed and a new trial granted for the 
manifest error of the court below in admitting a record of 
conviction for violation of a municipal ordinance of Balti¬ 
more, under the mistaken view that it would “go to the 

credibilitv of the witness”. 

* 
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Action of Court in Excluding Evidence. 

Assignments of Error !Nos. 9,11 and 14 relate to the action 
of the court below in not permitting testimony to be offered 
relative to a lawsuit pending in the Supreme Court of the 
District of Columbia wherein defendant was plaintiff and 
Mina C. Van Winkle, head of the Policewomen’s Bureau of 
the Metropolitan Police Department of the City of Wash¬ 
ington was defendant, and which was scheduled to come on 
for trial on January 11, 1932, the day following the arrest 
of defendant. 

The acts of selling tickets which are alleged to have been 
committed by defendant and which constituted the doing of 
business as a ticket broker without a license were declared 
to have occurred on May 10,1931, May 24,1931, June 7,1931, 
June 14, 1931, and June 28, 1931. Defendant was not ar¬ 
rested until Sunday, January 10, 1932, the day before her 
case against Mrs. Van Winkle was set for trial in the Su¬ 
preme Court of the District of Columbia. The defendant, 
by cross examination and other evidence, desired to show 
that there was some connection between her arrest on that 
particular date and her case against the head of the Police¬ 
women’s Bureau. Alfred G. Buhrman, an assistant clerk in 
the office of the clerk of the Supreme Court of the District 
of Columbia, testified that he notified the office of the Cor¬ 
poration Counsel that the case was set for trial on January 
11, 1932, and that defendant was anxious to know if it was 
going to be tried. Although the last alleged sale of tickets 
was made June 28,1931, the information upon which defend¬ 
ant was tried was not sworn out until January 4, 1932, just 
a week before defendant’s case against Mrs. Van Winkle was 
to go on trial, and she was arrested on January 10, 1932, the 
day before her case was to come up, when she came down 
here to attend the trial with her witnesses, some fifteen or 
sixteen in number. If there was no connection between her 
arrest on the morning of January 10, 1932, and the coming 
on for trial of her case on January 11, 1932, the arrest was 



most opportune, tosay theleast, and defendant ought to Lave 
been permitted to show the facts, in order that the jury 
might the better judge as to whether or not the evidence 
against defendant was true or untrue, particularly since de¬ 
fendant vehemently denied ever having made any ticket sales 
or of ever having met and talked to some of the prosecution 
witnesses. 

It is, therefore, evident that the action of the court below 
in refusing to allow the prosecution witnesses to answer 
questions designed to ascertain what their information was 
concerning the Van Winkle case and in refusing to allow 
defendant's sister, Miss Lillian Clawans, to testify concern¬ 
ing that case, was extremely prejudicial to defendant’s case, 
and that the conviction should be reversed on that ground. 

Alleged Confession of X^efendajnt. 

Assignment of Error No. 10 concerns a motion made by 
defendant’s counsel to strike out all the evidence of Detec¬ 
tive Richard J. Cox relating to alleged conversations with 
defendant on the day of her arrest, on the ground that such 
testimony tended to show a confession by defendant and no 
foundation for the admission thereof had been laid. 

The books are too full of judicial precedents to require cita¬ 
tion of authorities to sustain the contention that a confession 
is not admissible in evidence unless it is shown to have been 
freely and voluntarily made, without hope of reward or fear 
of punishment, and that the person making the: same knew 
that it might be used against him, or was warned to that 
effect. Nothing of this kind occurred with respect to defend¬ 
ant, and it is respectfully submitted that the evidence in 
question should have been stricken out. 

Improper Admission of Evidence. 

Assignment of Error No. 12 is addressed to the action of 
the Court below in admitting evidence over defendant's ob- 


In¬ 


jection. This assignment relates also "to the admission of the 
record of conviction of violation of the municipal ordinance 
in Baltimore, and need not be further discussed. 

Improper Exclusion of Evidence. 

Assignment of Error No. 13 relates to the action of the 
Court in excluding evidence offered by defendant. The dis¬ 
cussion herein under Assignments Nos. 9, 11 and 14 covers 
this assignment also, and need not be repeated here. 

Prejudicial Remarks of Court. 

Assignment No. 17 is addressed to the remarks of the Court 
below in the presence of the jury, as shown by the record 
(p. 41). Defendant was testifying as a witness in her own 
behalf, and 'vpas asked if she knew Mr. Buhrman, one of the 
other witnesses for the defense. She answered in the affirma¬ 
tive. The CJourt below then said, “Mr. Merrick, you are 
going outside of the issue here”. Counsel replied that he had 
a right to ask her if she knew the other witnesses in the case, 
to which the Court replied that he did not see what that had 
to do with the charge. The Assistant Corporation Counsel 
then interjected that “Only this morning your Honor ruled 
that anything with regard to any other case was not proper 
in this case”, and the Court then said “It looks like imposing 
on the Court”. 

An examination of the record will disclose that in the dis¬ 
cussion above referred to, nothing whatever was said about 
any other case, yet the Court below volunteered the observa¬ 
tion that “It looks like imposing on the Court”. Counsel for 
defendant thought he was asking a perfectly proper question 
when he inquired of defendant if she knew another witness 
in the case. The observation of the Court was such as to 
prejudice defendant's standing before the jury and clearly 
was harmful to her defense. Further discussion of this inci¬ 
dent should not be necessary. 


I 




TOilf/: 




CONCLUSION. 


: ' -I 


There are many phases of this case that might he discussed 
herein, but it is feared this brief is becoming burdensome. 
That there were many errors committed by the Trial Court 
is clearly evident. Practically every ruling was adverse to 
defendant and favorable to the prosecution. 

For the reasons herein pointed out, it is respectfully urged 
that the conviction be set aside and that defendant be granted 
a new trial. 


Respectfully submitted, 


Richard L. Merrick, 
Attorney for Plaintiff in Error. 
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IN THE 


Court of Appeals of the 
District of Columbia 

April Term, 1932 

No. 5694 


ETHEL CLAWANS, Plaintiff in Error, 

\ 

v. 

DISTRICT OF COLUMBIA, Defendant in Error 


BRIEF ON BEHALF OF DISTRICT OF COLUMBIA 

I 

STATEMENT OF FACTS 

Plaintiff in error, hereinafter called the defendant, 
was convicted in the Police Court of engaging in the 
business of a railroad ticket broker without having 
obtained a license to do so, and sentenced to pay a 
fine of $250, or serve a term of thirty days in jail. 

The evidence given on behalf of the District of 
Columbia with respect to the sale of tickets by the 








defendant consisted of the testimony of Irvin Beck and 
Glen G. Stewart, employees of the Bailway Andit and 
Inspection Company; Algernon B. Coley and Joseph 
W. Isaacs, employees of the Pennsylvania Railroad, 
Carl G. Toelle, an employee of the Baltimore and Ohio 
Railroad, and Mrs. Eva Murphy, wife of a Captain of 
Police for the Baltimore and Ohio Railroad, all of 
whom testified that on various days between May 10, 
1931, and June 28, 1931, inclusive, the defendant sold 
them certain return portions of non-transferable rail¬ 
road excursion tickets covering transportation from 
New York City to Washington or Baltimore, and return, 
at prices of $2.50 and $3.00 for each return portion. 
Defendant told some of these witnesses she could 
supply them with tickets in the future. 

It was further disclosed by the evidence that on Jan¬ 
uary 10, 1932, Richard J. Cox, a member of the Met¬ 
ropolitan Police Department served the defendant with 
a warrant and placed her under arrest at Union Sta¬ 
tion. The defendant was taken to the House of Deten¬ 
tion where a search of her person by Dorothy Douglas, 
Policewoman, revealed sixteen return portions of non- 
transferable Baltimore and Ohio Railroad excursion 
tickets in her shoes. After having been advised by 
detective Cox that anything she said might be used 
against her (R. 31), defendant responded that she 
would talk, and told the witness, Cox, she did not sell 
any tickets. She further stated she was in charge of 
an employment agency, had brought sixteen people to 
Washingtpn and had kept the return portions of their 
railroad tickets intending to give them back to those 
who would return, and destroy the others. 
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Witness Edward E. Bailey, Acting Assistant Super¬ 
intendent of Licenses for the District of Columbia, 
testified that the defendant had no license to carry on 
the business of a railroad ticket broker. 

Twenty-five return portions of railroad excursion 
tickets, which had been identified by witnesses, were 
introduced in evidence as Government exhibits, and 
numbered 1 to 25, inclusive. 

The evidence given in behalf of defendant consisted 
of the testimony of eleven witnesses in addition to 
the defendant. Testimony was adduced to the effect 
that some of the witnesses had come to Washington 
as witnesses in the Van Winkle case, and had given 
defendant and her sister their return portions of rail- 
rail tickets to be used as expense voucher^. Others 
testified that they had never seen defendant sell rail¬ 
road tickets, and otherwise contradicted evidence given 
for the prosecution. 

The defendant, in her own defense, denied the charge 
against her; admitted she was in Washington on the 
days on which the sales of tickets were alleged, and 
had come to Washington every Sunday ioy the past 
ten years. On cross examination the defendant was 
asked by the prosecuting attorney if she was the same 
person who had been convicted on August 17, 1931, 
under the name of Edith Clawans, by a magistrate in 
Baltimore for violation of Ordinance No. 2Q, for hav¬ 
ing solicited and sold a return portion of a Pennsyl¬ 
vania Bailroad excursion ticket. Defendant admitted 
the conviction, but denied she had ever used the name 
of Edith Clawans, and testified she though^ the con¬ 
viction had been vacated. 

V 


BASIS FOR PROSECUTION 


The charge was made under the Act of July 1,1902, 
(32 Stats. L. 622), Section 7 of which provides in perti¬ 
nent part that: 

“* * * no person shall engage in or carry on 
any business, trade, profession, or calling in the 
District of Columbia for which a license tax is 
imposed by the terms of this section without first 

having obtained a license so to do, * * * ’’ 

# # • # * 

“That railroad ticket brokers shall pay a license 

tax ofi twenty-five dollars per annum.” 

# • • # # 

“That any person violating any of the provi¬ 
sions of this section shall on conviction thereof in 
the police court of the District of Columbia, be 
punished by a fine of not more than five hundred 
dollars for each offense, and in default of payment 
by imprisonment not exceeding thirty days, in the 
discretion of the Court * * 

ARGUMENT 

In this discussion the same general divisions are 
made, to conform to the outline of defendant’s brief. 

I*. ‘ • ; 

The principal error relied upon by the defendant is 
a ruling of the trial court permitting the Assistant 
Corporation Counsel to question the defendant con¬ 
cerning a conviction under a municipal ordinance of 
the City of Baltimore, State of Maryland, the court 



having ruled that such evidence was admissible for 
the purpose of testing the credibility of defendant as 
a witness. I * . 

Section 12, Title 9, of the Code of the District of 
Columbia provides, so far as is pertinent here: 

i 

“No person shall be incompetent to testify either 
in civil or criminal proceedings by reason of his 
having been convicted of a crime, but such fact 
may be given in evidence to affect his credit as a 
witness, either upon cross-examination of the wit¬ 
ness or by evidence aliunde; * * j 

The ordinance in question here was approved July 
9,1931, by the mayor of the City of Baltimore. It will 


be observed that the offense which constitutes the sub¬ 
ject of the ordinance is a misdemeanor and punishable 
as a criminal offense under authority of the amended 
section 4 of the Charter of the City of |Baltimore. 
Attested copies of the ordinance and the amended sec¬ 
tion of the Charter are appended hereto, ahd made a 
part of this brief. It is contended on the part of the 
District of Columbia that the defendant wai convicted 
in Baltimore of a misdemeanor, and even though it is 
an ordinance of the city, it is not such as would come 
within the purview of those decisions which hold im¬ 
proper the introduction of evidence of prior convic¬ 
tions under municipal ordinances. In this connection 
reference is made to the case of People v. fianrafyan, 
75 Mich. 611, 42 N. W. 1124, where a similar situation 
was discussed. Here the court said: 


“An ordinance, validly enacted, prohibiting cer- 
tain acts under fine, penalty, or imprisonment, is, 
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within the jurisdiction of the municipality enact¬ 
ing it, as much entitled to respectful obedience, 
and is as much the law of the land for that locality, 
as a law enacted by the Legislature; and a person 
violating it commits an offense, and in one sense 
a crime, for which he may be sentenced, if under 
the authority of a statute the ordinance so pro¬ 
vides, to imprisonment at hard labor.” (Italics 
ours.) 

Reference is also invited to the cases of: 

State v . Nicholas, 109 La. 83, 33 So. 92; 

Stone v . Paducah, 120 Ky. 322, 86 S. W. 531; 

Pearson v. Wimbish, 124 Ga. 701, 52 S. E. 751; 

Charleston v . Seller, 45 W. Va. 44, 33 S. E. 

152; 

State v . West, 42 Minn. 147, 43 N. W. 845; 

Marshall v. Dunn, 93 Wash. 156,160 Pac. 298. 

In the case of Marshall v . Dunn, supra, the defend¬ 
ant, in an action to recover damages for assault was 
asked, on cross-examination, concerning a conviction 
of an assault in the police court of Spokane. The Court 
held this to be proper on the ground that the ordinance 
declared the offense to be a misdemeanor and the 
offense of itself was wrong. 

It is true, courts in some jurisdictions have dis¬ 
tinguished between various kinds of misdemeanors in 
rendering decisions involving statutes similar to ours. 
However, in construing section 12, Title 9, of The Code 
of the District of Columbia, supra, this court has rec¬ 
ognized no distinction between various classes or 
grades of misdemeanors. 

In the case of Murray v . United States, 53 App. D. C. 


119, the defendant, on trial for manslaughter, while on 
the witness stand, was questioned by the Assistant 
District Attorney, over objection of counsel for defend¬ 
ant as to the following prior convictions: I 

. 

August 2,1908—Assault upon one John King— 
Sentence 90 days. 

August 11,1909—Assault upon one Harry John¬ 
son—Sentence 15 days. 

Sept. 27, 1909—Disorderly Assemblage—Sen¬ 
tence 90 days. 

June 3, 1911---Sentenced to 90 days in jail (the 
offense for which he was convicted was not 
shown). 

Dec. 11, 1911—Assault with a dangerous 
weapon—Sentence 90 days. 

Counsel for defendant in the Murray case, si^pra, in his 
brief, raised the point that these offenses ibere not of 
such character as would have rendered the defendant 
incompetent as a witness prior to the enactment of 
Section 1067, now Section 12, Title 9, of The Code of 
the District of Columbia, and were not, therefore, the 
proper subject of cross-examination. Tl^is theory 
forms the basis of those decisions which hold it im¬ 
proper to show prior convictions of any offense other 
than a felony, or misdemeanor involving moral turpi¬ 
tude, or infamous crime. This court refused to place 

4 ** 

this construction on the statute, and observed: 

“ Error is alleged because the Government was 
permitted, under defendant’s objection and ex¬ 
ception, to inquire in cross-examination of defend¬ 
ant if he had not been convicted of some five mis- 
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demeanors, * * * all of which defendant ad¬ 
mitted, but said he had riot been in any trouble 
since 1 1911. Section 1067, of the District Code, 
provides:, 

“ ‘No person shall be incompetent to testify, in 
either civil or criminal proceedings, by reason of 
his having been convicted of crime, * * * but 
such fact may be given in evidence to affect his 
credit as a witness, either upon the cross-examina¬ 
tion of the witness or by evidence aliunde * * V 

“It is argued that the Statute—‘does no more, 
and was not meant to do more, than to remove the 
•*' : common-law disability which attached to witnesses 
generally who have been convicted of felonies.’ 

“It is unnecessary to enter upon a review of the 
numerous cited authorities, which are not alto - 
gether in harmony, but sufficient to say that there 
is no ambiguity in the section, and the defendant, 
having become a witness in his own behalf, comes 
within its provisions. The fact of former convic¬ 
tions of crime were properly shown to affect his 
credit.’ * 

“The claim that the word ‘crime,’ as used in 
the section, refers to felonies only, does not im¬ 
press us, because, had Congress so intended, it 
were easy to so state and also because the word 
‘crime,’, as commonly understood, includes both 
felonies and misdemeanors.” (Italics ours.)' 

All but one of the foregoing convictions were for 
simple assault, a crime which has been held not to 
involve moral turpitude. See Gillman v. State, 165 
Ala. 135,51 So. 722. 


In the case of State v . Henson, 66 N. J. L. 601, 50 Atl. 
468, the questions asked of the defendant were similar 
to those in the Murray case, supra , and the decision of 
the court, which includes a broad discussion of the sub¬ 
ject, is the same. In this connection reference is made 
also to the cases of: 

«■ V . ... 

• ’. % • • » • 

' People v . Hanrahan, supra; 

State v . Sauer, 42 Minn. 258; 

Commonwealth v. Hall, 4 Allen 305; 

Burgess v. State (Md.), 155 Atl. 153; 

State v . Blitz, 171 Mo. 530. 


This Court, in the case of Clifton v. Unned States, 
54 D. C. App. 104, where the prior conviction involved 
violation of a speed regulation of the District of Co¬ 
lumbia, indicated that, after denial by the defendant, 
the Assistant District Attorney, if he saw fit to do so, 
could have introduced in evidence properly) authenti¬ 
cated records of the speed conviction. To the same 
effect is the decision in the case of 


Brown v. Howard, 43 R. I. 571,114 Atl. 11. 

Counsel for defendant states in his brief, (p. 6) that 
with only one exception Federal and State courts have 
laid down the rule that a prior conviction must involve 
moral turpitude in order to be a proper subject of 
crossrexamination. This is, obviously, a misstatement. 
In the Neal case (defendant’s brief, p. 6), the court 
cites the Murray case, supra, and others, j with ap¬ 


proval, and makes no mention of moral i;urpitude. 
That case is authority only for the statement that a 
violation of a municipal ordinance is not sucfi a crime 
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as would affect the credibility of a witness. One Fed¬ 
eral court, in the case of Urban v. United States, 46 
Fed. 2nd, 291, has even allowed evidence of pendency 
of criminal prosecution to be introduced for the pur¬ 
pose of affecting the credibility of a witness. 

The Lawrence and Haussener cases, (defendant’s 
brief, ps. 7 and 8, are the only Federal cases cited 
therein which are authorities for the theory that a 
prior conviction must involve moral turpitude. In the 
Haussener case the court ruled that a prior conviction 
of a first offense violation of the National Prohibition 
Act is not proper for this reason. The courts in the 
Neal case, supra, and others, have refused to subscribe 
to this theory. See: 

Tierney v. United States, 280 Fed. 324; 

Fields v. United States, 221 Fed. 242; 

Christopoulo v. United States, 230 Fed. 788; 

Parks v . United States, 297 Fed. 834; 

Merrill v. United States, 6 Fed. 2nd, 120. 

In the case of People v. Carolan, cited by the defend¬ 
ant, p. 8, the statute involved was not similar to ours, 
but, in the words of the court “limits evidence of this 
character to convictions of felony.’ 9 The case is, there¬ 
fore, not in point. 

In the case of Smith v. State, (Defendant’s brief p. 
8), the Alabama statute also limited such convictions 
to infamous crimes. The court said,' in effect, that the 
crimes of assault and carrying concealed weapons are 
not infamous. The statute is not similar to ours, and 
the case is not in point. 

In the Arhart case, (defendant’s brief, p. 9), in addi- 
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tion to the municipal ordinance which charabterized the 
offense as disorderly conduct, there was also a state 
law making the keeping of a house of ill fame a mis¬ 
demeanor, under which defendant could alsb have been 
prosecuted. The court, in its decision referred to this 
situation, pointed out that the offense wab disorderly 
conduct, and based its decision accordingly. This is 
in no way parallel to the prior conviction in the instant 
case, because there is no law in the State of Maryland 
on the subject except the ordinance of the City of Balti¬ 
more, which declares the offence to be a misdemeanor. 

The case of Gillman v. State, (defendant’s brief p. 
9), is not in point for the reason pointed out in the 
discussion of the case of Smith v. State, dupra, cited 
in defendant’s brief. The Alabama statute was in¬ 
volved in both cases. 

- The case of Meredith v. Whitlock, (defendant’s brief, 
P. 10), was a civil action for assault. The| court held 
that evidence of prior convictions of assault and fight¬ 
ing were not proper, but allowed the verdict of the 
jury in the amount of $3,000 to stand, provided the 
plaintiff filed a remittitur in the amount of $100 which 
represented punitive damages assessed by the jury. 
The court pointed out that other judges had intimated 
that a trial involving the violation of a municipal ordi¬ 
nance was a criminal proceeding, but held the prosecu¬ 
tion of a violation of the ordinance there under con¬ 
sideration was actually a civil proceeding on the 
ground that the State too could punish the abt as in the 
Arhart case, supra . 

The case of People v. Manistee County (defendant’s 
brief p. 10), involved a claim against the bounty for 
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expenses of the town in caring for persons convicted 
of violations of municipal ordinances. This case is 
not applicable here. A different ruling was made in 
a later case {People v. Hanrahan, 75 Mich. 611, supra ),. 
involving the question of punishment. 

The case of State v. Taylor (defendant’s brief, p. 
10), involved assault with intent to kill. The defendant 
was asked by the prosecutor if he had ever been con¬ 
victed of frequenting a bawdy house. The court ruled 
this was eipror on the ground that it was not an in¬ 
famous crime, and declared that prior convictions of 
misdemeanors were not proper evidence to affect the 
credibility of a witness. This decision was based on a 
state statute supplanted by an Act of 1895, a provi¬ 
sion of which was expressly pertinent to this case, and 
similar to ours. In construing this statute the court, 
in the case of State v . Blitz, 171 Mo. 530, supra, ex¬ 
pressly overruled the decision in the Taylor case and 
other State cases, and said: 

“* * * q^e term ‘criminal offense’ was doubt¬ 
less used, and will be presumed to have been used 
in section 4680 with full knowledge of the mean¬ 
ing of that term as defined in sections 2396, Re¬ 
vised Statutes, 1899, which provides: ‘The terms 
‘ ‘ crime, ” “ offense, ’ ’ and ‘ ‘ criminal offense, ’ ’ when 
used in this or any other statute, shall be con¬ 
strued to mean any offense, as well misdemeanor 
as felony, for which any punishment by imprison¬ 
ment or fine, or both, may, by law, be inflicted.’ ” 

The convictions which were the subject of inquiry 
in the Blitz case involved charges of fighting, and 


keeping or frequenting bawdy houses, all misde¬ 
meanors. 

In the Coble case (defendant’s brief, p. 10), the de¬ 
fendant being on trial for assault with intjent to rob-, 
the record of two prior convictions of disorderly con¬ 
duct was shown. The court held this to be in error on 
the theory that such convictions did not involve in¬ 
famous crimes, and therefore, would not have disquali¬ 
fied the defendant prior to the enactment of the im¬ 
peaching statute which is similar to ours. In this, as 
in many other cases cited by the defendant, the de¬ 
cision was based on the theory that the statute did not 
enlarge the class, of convictions which could be used 
to affect the credibility of a witness, but [merely re¬ 
moved the common law disability. The question, too, 
in this case, related to the admission of the Record, the 
court holding that the State must be boi^nd by the 
answer to such questions. The case is not iln. point. 

In the case of Koch v. State (defendant^ brief, p. 
10), which the court, in the cases of Redsecker v. 
Wade, and State v. Crawford, also cited in defendant’s 
brief, cited with approval, the court pointed out that 
while it was clear that a conviction of a misdemeanor 
was competent for impeachment, a municipal ordi¬ 
nance was not, but in this connection the court ob¬ 
served: V 

\ . * .a . • * ' • * • • • 

*» - • . » . *. . » s. 

• m +r ^‘ : /-fT • ^ v :* . • # '' • • . • \ .. . 

"But the question arises here whethet a convic¬ 
tion under a city ordinance is a criminal offense 
within the meaning of Section 4073. Section 2598 

. •-.deimes a criminal action as one prosecuted by the 
State as a party against a person charged with a 
public offense.” (Italics ours.) 
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Here the state statute had defined a criminal action as 
one prosecuted by the state. It will be seen by the 
amended section of the Baltimore Charter that the vio- 

l ; 

lation of the ordinance is a criminal offense. The two 

i 

cases are clearly distinguishable in this respect. 

The cases of Thomas, et al. v. Devine, et al., and Del- 
hatis, et al., v. Same, cited in defendant’s brief (p. 11), 
are not in any way applicable here. The court made 
no mention of the offense being a municipal ordinance, 
and an examination of the case of State v. Rodgers, 91 
N. J. L., 212, 102 Atl. 433, shows, in fact, that it was 
not a municipal ordinance, but was made the subject 
of supplemental legislation passed by the State Legis¬ 
lature with the apparent purpose of obviating the nec¬ 
essity of trial by jury in such cases. 

That the conviction in Baltimore was under a mu¬ 
nicipal ordinance there is no question, nor can there be 
any doubt that the violation of the ordinance consti¬ 
tuted a misdemeanor, and was, under the charter, a 
criminal offense. An examination of the note on page 
156, 48 L. R. A. (N. S.), discloses that the courts have 
recognized the power of State Legislatures to declare 
the violations of municipal ordinances to be crimes. 
It will also be observed that most of the state cases 
cited by defendant are discussed in this note. In only 
two of the Federal cases cited by counsel for defendant 
the. courts held that a prior conviction must be a con¬ 
viction of ap. infamous crime. Many of the state de¬ 
cisions, even those which declare a conviction of a 
municipal ordinance is not competent to affect credi¬ 
bility, hold that the prior conviction need not be of any 
higher degree than a misdemeanor, it being a crime 
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within the meaning of the statute. Those decisions 
which hold that the prior offense must involve moral 
turpitude are either based on state statutes which actu¬ 
ally do no more than remove the common law dis¬ 
ability of a defendant to testify in his own behalf, or 
rest on the theory that such was the intent of the 
Legislature in enacting the impeaching statute. An 
examination of the authorities discloses a distinct divi¬ 
sion of opinion on this subject; the other theory is 
illustrated in this jurisdiction by the decision in the 
Murray case, supra, and in other jurisdictions. Since, 
therefore, in this jurisdiction and others th^ prior of¬ 
fense need not be one involving moral turpitude the 
only question left for consideration is whether the 
Baltimore offense constitutes a misdemeanour or crime 
within the meaning of the term as used in the Murray 
case, supra. It is submitted that the answer to this is 
found in the language of the ordinance itself, and the 
amended section of the Baltimore Charter, j 
Comments in defendant’s brief in the secpnd para¬ 
graph on page 12, and the fourth paragraph on page 
13, indicate some confusion on the part of defendant 
as to the nature of the offense in Baltimore. 1 It is dis¬ 
tinctly not a revenue raising or license law, but is an 
absolute prohibition. Counsel for defendani has evi¬ 
dently confused this with the License Act uncjer which 
defendant was prosecuted in the District of Columbia. 
It is argued that if the contention of the Government 
is sustained, conviction under traffic ordinances could 
be used indiscriminately against defendants in the 
trial of cases. If such ordinances declared offenses to 
be misdemeanors and were considered to bei criminal 


offenses under a charter granted by the state, this may 
very well be true. The ordinance of the city of Balti¬ 
more prohibited the sale of non-transferable railroad 
tickets by any person other than an authorized agent 
of a railroad company and declared a violation of this 
ordinance to be a misdemeanor. The act denounced 
by this ordinance has been characterized as a fraud. 
In this connection reference is made to the case of 
Bitterman v. L. & N. Railroad , 207 U. S. 205-209, in 
which the Supreme Court, in its decision adopted the 
language of the court in the case of Samuelson v. State , 
95 S. W. 1012, which is as follows: 

Y 

“ ‘That the sale, as well as the purchase, of any 
non-transferable passage tickets is a fraud upon 
the carrier and the public, the tendency of which 
is a demoralization of rates, has been settled by 
the general consensus of opinion amongst the 
courts.’ ” 

• 

Attention is respectfully invited to the testimony of 
defendant on direct examination to the effect that she 
had never sold any tickets to anyone “and she might 
just as well be asked if she sold the White House.” (R. 
39.) It . is submitted that in the face of this general 
denial it was proper for the prosecuting attorney to 
show by cross-examination that defendant had previ¬ 
ously-sold a ticket, and was convicted for doing- so. 
Most authorities are agreed that .in the absence of 
previous testimony by the defendant on the subject it 
is improper to . show on cross-examination that a de¬ 
fendant had been previously arrested for the purpose 
of, attacking his credibility, but none would deny the 
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propriety of showing such fact in evidence if the de- 

' s 

fendant, on direct examination, had asserted that he 
had never been arrested before. See 

Meador, et al. v .• National Liberty Insurance 
Company of America, 53 Fed. 2i}d, 731. 

Barshfield v. Vucklich, 108 Kan. 761; 197 P; 
205. 

It is, therefore, respectfully submitted that the ques¬ 
tion concerning the prior conviction of defendant in 
Baltimore was proper, and that no error was com¬ 
mitted by the trial court in allowing it to be answered. 

. 

n 

Assignment of Errors, Numbers 9,11, and 14, relate 
to the exclusion of certain testimony concerning the 
case of Clawans v. Van Winkle, in the Supreme Court 
of the District of Columbia. The defendant has taken 
advantage of a situation, the explanation for which 
could not properly have been shown in the frial court. 
It is commonly known that delays occur between the 
procuring of evidence and the time of trial, caused in 
some instances by the delay in presenting evidence to 
the prosecuting authorities, and in others by !the neces¬ 
sity of making an investigation to determine whether 
or not the evidence is sufficient to make out a prima 

- ....... i- 

facie case under the law. Assuming that the insinua¬ 
tions of the defendant were true, it is difficult] to under¬ 
stand how the pendency of another case, particularly 
a civil case, could have any bearing on the veracity of 
■witnesses whose testimony concerned events which 
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took place some months prior to the date of the trial. 
However, an examination of the Record, pages 31, 34, 
37, 40 and 41, discloses that very little testimony in 
this regard was excluded by the court. It would seem 
absurd to contend that defendant was prejudiced by 
the rulings of the trial court in this respect. 

,v m 

Assignment of Error No. 10, relates to the testimony 
of the witness, Richard J. Cox, concerning the state¬ 
ment made to him by the defendant at the time of her 
arrest, which is characterized in defendant’s brief as a 
confession. That no prejudice resulted to the de¬ 
fendant is clear in view of the fact that defendant ex¬ 
pressed her willingness to make a statement after 
being advised of her rights and warned by the witness 
Cox. (R. 31.) 

IV 

The statement in defendant’s brief relating to As¬ 
signment No. 12, under this paragraph, obviates the 
necessity of any further comment here. 

V 

* . , • 

In the defendant’s brief, under the paragraph en¬ 
titled “Improper Exclusion of Evidence” statement is 
made that Assignment of Error No. 13, relates to the 
exclusion of evidence offered by defendant. Accord¬ 
ing to the Record (p. 10), this assignment has nothing 
to do with any evidence offered by defendant, but re- 
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lates to questions asked the witness Beck |by the As¬ 
sistant Corporation Counsel, after cross-examination 
had been completed. A statement was ipade to the 
court that since certain questions had been neglected 
on direct examination it was desired to a&k them at 
this time. That this is a matter entirely within the 
discretion of the court is so well settled it is believed 
unnecessary to cite authorities in support thereof. No 
prejudice could have resulted to the defendant for the 
reason that an opportunity was again givd 
examine the witness, and counsel for the 
did so. 

VI 


in to cross¬ 
defendant 


to that re¬ 
defendant 
Mrs. Van 


Assignment No. 17 relates to an alleged prejudicial 
remark of the court that “It looks like imposing on the 
court.” For the first time defendant raises this point. 
An examination of the testimony just prior 
ferred to in defendant’s brief shows that the 
had testified concerning her case against 
Winkle, and that the question next asked by counsel 
for the defendant was wholly immaterial. It is con¬ 
ceded that the remark indicated that the patience of 
the court had been sorely tried. The fa^t that no 
objection was made or exception taken to ttis remark 
at this time, or at any other time during the itrial, indi¬ 
cates that even counsel for defendant believed no prej¬ 


udice attached to the remark. Counsel for 
in his brief offers no argument as to how the 
was prejudiced in this respect. See 


defendant 

defendant 


Cook v. United States, 4 Fed. 2nd, 517. 
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CONCLUSION 

By virtue of Section 269, Judicial Code, the burden 
of proving the denial of some substantial right is upon 
the defendant from the Record as a whole. That the 
Federal Courts have construed this section strictly is 

evident from an examination of the following cases: 

• • * % 

Howe v. U. S. 58 W. L. R. 216; 

Cook v. U. S., C. C. A. Tex. 4 Fed. 2nd, 517; 

Quigley v. U . S. C. C. A. Mass., 19 Fed. 2nd, 
756; 

Haywood v. U. S. C . C. A. 111., 268 Fed. 795; 

(Certiorari denied, 256 U. S. 689). 

Cook v. U. S. C. C. A. Okl. 14 Fed. 2nd, 833; 

Prdjun v. U. S. C. C. A. Mich., 237 Fed. 799; 

Hall v. U. S. C. C. A. N. M., 277 Fed. 19; 

Marron v. U. 8. C. C. A. Calif., 18 Fed. 2nd, 
218; 

Westfall v. U. S. C. C. A. Ohio, 2 Fed. 2nd, 
973; 

Dierkes v. U. S., 274 Fed. 75; 

(Certiorari denied, 257 TJ. S. 646). 

In the Westfall and Dierkes cases, supra, the courts 
held in effect, that under this section convictions are 
to be reversed only where plain and vital error ap¬ 
pears, indicating miscarriage of justice. While the 
Record shows sharp differences between the testimony 
adduced for the Government and the defendant, a con¬ 
sideration of the evidence as a whole shows ample tes¬ 
timony to support the verdict of the jury. 

It is, therefore, respectfully urged that the defend¬ 
ant was denied no substantial right, or suffered no 


material prejudice in the trial of this case, and that 
the judgment of the trial court ought to be sustained. 
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